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MISUSE OF DRUGS AMENDMENT (METHYLAMPHETAMINE OFFENCES) BILL 2017 
Second Reading 

Resumed from 22 June. 

HON MICHAEL MISCHIN (North Metropolitan — Deputy Leader of the Opposition) [11.27 am]: I rise as 
the lead speaker for the opposition on the Misuse of Drugs Amendment (Methylamphetamine Offences) Bill 2017. 
The opposition will support the bill. It is allegedly a component of what was described during the election 
campaign by the now Minister for Police as the government’s “overarching methamphetamine action plan”. 
Plainly, the government has a mandate to do what, in broad terms, this bill plans to do, and the idea of increasing 
the maximum sentence available under the Misuse of Drugs Act for those who traffic in methamphetamine is in 
accordance with the Liberal Party’s policy in the lead-up to the last election, so the opposition will support the bill. 

Having said that, I have some observations to make on something the government also committed to that it is not 
doing, and I have a number of questions on the operation of the bill, which I suspect will need to be explored, in 
due course, when the chamber convenes as the Committee of the Whole. Although of some length, the purpose 
of the bill can be shortly stated. It is to increase the maximum penalties for offences of so-called 
“meth trafficking” from 25 years’ imprisonment to life imprisonment, and to increase the current maximum fine 
under the Misuse of Drugs Act for those types of offences—indeed, for drug offences involving trafficking 
generally, and by that I also include possession with intent to sell or supply and the manufacture of drugs—from 
$100 000 to an unlimited fine in the case of meth offences. The intention to do this was announced by the then 
opposition as its get-tough-on-crime policy before the last election. The Labor Party falsely claimed that the 
former government had done nothing for eight years to address the problem of methylamphetamine use in the 
Western Australian community. Of course, that is the usual exaggeration—if not downright lie—that one expects 
during the course of election campaigns and politicking but it is the sort of thing we have come to expect from 
the Labor Party, especially when it is in campaign mode. 

The former government introduced specific offences, for example, that deal with clandestine drug laboratories, 
among other measures, and certain presumptions as to penalties for those who manufacture drugs, particularly 
when they would endanger others through their activities, such as children. The Labor Party expressed 
reservations at the time regarding anything that even had a hint of mandating or requiring threshold sentences for 
those sorts of offences. But I leave that aside. The commitment from the Liberal Party to further address the 
meth problem involved several elements, including greater penalties for those guilty of trafficking in the drug. 
I will come to those in a moment. 

The second reading speech delivered by Hon Stephen Dawson representing the Minister for Police—whose bill 
this is—makes some large claims. It states in part — 

The community quite rightly expects tough action against methamphetamine dealers and traffickers. 

I digress to point out that a trafficker is a person who deals in or trades in something illegal, so I would have 
thought that a dealer and a trafficker amount to the same person. Perhaps that can be explained in due course. 
The second reading speech also states that the legislation implements Labor’s commitment “to reduce the supply 
of methamphetamine by increasing penalties for drug traffickers” and that the penalties “will be some of the 
toughest in the country”. In that regard, it proposes that a drug dealer caught with 28 grams or more of 
methylamphetamine will now be subject to a maximum penalty of life imprisonment—an increase on the current 
maximum penalty of 25 years’ imprisonment—and that unlimited financial penalties can be imposed on 
methylamphetamine traffickers. The penalty for conspiring to commit a methylamphetamine trafficking offence 
will also increase from a fine of up to $75 000 or imprisonment for up to 20 years, or both, to a maximum of life 
imprisonment. Penalties for conspiring to commit an offence involving a non-trafficable amount of 
methylamphetamine will be increased to a fine of up to $100 000 or imprisonment for a term of up to 25 years, 
or both. Attempts to commit a methylamphetamine trafficking offence will be subject to the same maximum 
penalty as an incitement to commit methylamphetamine trafficking offences—14 years. 

There is also a proposed consequential amendment to change the jurisdiction of the District Court of 
Western Australia. The second reading speech claims that this is necessary “to ensure the new proposed 
increased penalty framework operates effectively”. I would like that explained to me in due course. It seems to 
have nothing to do with the effective operation of the penalty regime. What it seems to deal with is not suddenly 
imposing an enormous amount of additional work on the Supreme Court. By way of explanation in that regard—
it is touched on in the explanatory memorandum—the District Court of Western Australia has, under its 
founding legislation , jurisdiction over all indictable offences save those punishable by life imprisonment. It 
deals with these sorts of drug offences now as a matter of routine. However, to increase the penalty to life 
imprisonment it will, all other things being equal, result in the jurisdiction to try or to sentence these cases 
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residing in the Supreme Court. That will result in an enormous new workload. Trafficking offences and drug 
offences generally may, as often as not, also involve other peripheral offences. They may involve, especially in 
the case of methylamphetamine, not only possession but also possession with intent and other consequential 
offences that have resulted from the use of that drug, such as assaults and the like, and it would mean that the 
Supreme Court would be burdened with an enormous amount of work that ought to routinely be dealt with by the 
District Court or a lesser jurisdiction. The government proposes, by this bill, to amend the jurisdiction of the 
District Court so that it can retain the jurisdiction over these sorts of cases. It is a convenient solution to the 
problem but it does tend to raise the question of the perception of the seriousness of the offences concerned.  

Currently, the Supreme Court deals with the most serious offences in the criminal calendar—a very limited 
number of those. They include homicides, but also manslaughters, as a result of amendments that the former 
government introduced, I think in its first term, in order to take that level of homicide back to where it originally 
was, which was in the Supreme Court, and carrying a life penalty. That indicated the seriousness with which an 
unlawful killing, even one without intent to kill or do grievous bodily harm, is regarded by the community. The 
Supreme Court’s jurisdiction also includes armed robberies and arsons. Penalties for arson and manslaughter 
were increased to life imprisonment to reflect the seriousness with which those offences were viewed by the 
former government and to reflect community concern about their gravity. Arsons involve harm to property by 
way of fire, but fire is a very volatile means of causing damage and endangers life as a matter of routine. The 
purpose was to elevate the status of that offence and the gravity with which it was perceived by the community 
and by offenders. However, these offences, albeit carrying life imprisonment, will not be dealt with by the 
Supreme Court. Having said that, there is, or was, an offence under section 233B of the commonwealth Customs 
Act 1901—it may have changed over the last several years—that involved the importation of drugs, and also 
carried life imprisonment. That was being dealt with by the Supreme Court. Not many of those cases arose, but 
those that did were being dealt with by the highest court in this state. These offences in the bill will not be. 

The second reading speech claims — 

This bill sends a strong message to drug dealers and traffickers: they will feel the full force of the law. 
If they traffic methamphetamine in Western Australia, they will now face the prospect of a life 
sentence. 

I emphasise “full force of the law” and “the prospect”. The minister will no doubt be able to explain what is 
meant by “the full force of the law”. Do they not face the full force of the law as it is presently framed? What 
will change to make them face the full force of the law should these amendments be passed? Is it simply rhetoric 
or will it make a difference? If it does make a difference, I am keen to learn what that difference might be. 

The “prospect” of life imprisonment and what that means in practical terms is more interesting. I will ask the 
minister about that to determine what substance there is to that proposal. I stress that it is a “prospect”. These 
offenders are regarded at the moment as being the most serious offenders because, as has been phrased, they 
trade in misery, chaos and the like, and I will come to a bit of that. They face the prospect of 25 years’ 
imprisonment, but it is “a prospect”; it does not happen. A major question about this bill is that if these 
amendments are passed, what substance is there to the rhetoric that offenders will face the prospect of life 
imprisonment? Is it any more realistic, and what evidence supports the proposal that any significantly greater 
penalty will be imposed on offenders than is being imposed on those who are sentenced at the moment? 
Nevertheless, this reflects the sort of stuff in the media release that supported this bill when its introduction was 
announced on 16 May. On that occasion, the Premier bravely said, and I quote — 

The community expects meth traffickers to be locked up for a long time. 

By increasing the penalty for meth traffickers to life imprisonment, we are acting to significantly reduce 
the supply of meth in WA. 

I accept the first part of that statement about the community’s expectation. A lot has been said about how 
Western Australia has the worst record in the country for methylamphetamine use and abuse. It has been said 
that Perth is the meth capital of the world, or at least of Australia. Some figures came out relatively recently that 
suggest the police felt that they were making some inroads into that problem but, nevertheless, there is legitimate 
community concern that has been made apparent over the last several years, particularly by the then opposition 
regarding the subject. I accept the proposition that the community expects meth traffickers will be locked up for 
a long time, whatever that might mean. The minister will, no doubt, be able to inform us of the tariffs, thresholds 
and mean and median sentences that are currently imposed for the various categories of offences so we can judge 
what the government expects this bill to achieve once the amendments are passed. We accept that the community 
expects meth traffickers to be locked up for a long time but I have a question about what evidence supports the 
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proposition that simply increasing the penalty to life imprisonment will “significantly reduce the supply of meth 
in WA” while 25 years’ imprisonment has not. 

At the media event, the Minister for Police chimed in that this proposal was part of the “overarching 
Methamphetamine Action Plan.” We have not seen any of that yet, but we will give the government the benefit 
of the doubt for the moment because it has been in office for only three months and it has to deal with an 
enormous number of issues. I have no doubt the government has prioritised the importance of the various 
commitments it has made in the past; I will come to some of them in a moment that are relevant to this bill. We 
will wait and see. At the media event, the Attorney General then said, I quote — 

“Today we are attacking supply by introducing the harshest regime of penalties in Australia. 

“We are cracking down on the evil people who spread misery and chaos in our community. 

“The object here is to — 

I stress this — 

substantially lift the penalties that apply to drug traffickers dealing in meth. 

“This is the strongest message that we can send to the judiciary that the community expects an uplifting 
of the penalties to the wholesalers of this drug and I am absolutely confident that they will respond.” 

It is tough talk indeed. But I would like to know why it was said that this is the strongest message. It may be the 
most reasonable approach and we could be persuaded of that. It may be that nothing else is possible within the 
framework of the law. But I suggest that it is hardly the strongest message that can be sent to the judiciary. 
Implicit in that statement is an acknowledgement or, at the very least, an assertion that the sentences that are 
being imposed at the moment for these sorts of crimes are so inadequate as to require legislative intervention. 
I am prepared to accept that they do not meet community expectations but, again, is this the strongest message 
that can be sent to the judiciary to lift its game for these offences? 

Sadly, I fear that that is exaggerated because, from the position of the opposition and its pre-election policies and 
undertakings, this bill is pretty lame stuff. I will come to the detail of that in a moment. A first-year law student, 
having studied criminal law, would be able to point out that increasing the maximum penalties for offences does 
not necessarily lead to an increased sentencing tariff for offences, or increased sentences. As I have mentioned, 
the penalty for armed robbery in company is life imprisonment. I have yet to see any offender, even 
a recidivist—there may have been one instance but I do not recall it—receive life imprisonment for armed 
robbery in company. To my recollection, no-one has ever received anything like that. In fact, as I recall, the tariff 
for a simple run-of-the-mill armed robbery about 10 years ago was in the range of four to six years’ 
imprisonment—so much for life imprisonment. The penalty for aggravated burglary of a home, if armed, is 
20 years’ imprisonment—something I would have thought, and I have argued on occasions, is akin to an armed 
robbery. That is someone going into a person’s home without their consent, perhaps in company, perhaps 
threatening them with a weapon, and perhaps even assaulting them and harming them. They may be charged and 
sentenced for the assault and the like but there is no way they would ever receive anywhere near 20 years’ 
imprisonment. 

Increased penalties can make a difference if the sentencing range is inadequate. If, for example, an offence is 
punishable by 10 years’ imprisonment and it is thought that that gives the courts an inadequate sentencing range, 
if we want to significantly increase the tariff by signalling that the Parliament regards the offence far more 
seriously than the then penalty might indicate, we can double it to, say, 20 years, as was done at the end of last 
year with the so-called one-punch homicide law. Under section 281 of the Criminal Code, I think, for homicide 
or unintended homicide—let us say accidental homicide—we would expect that doubling that tariff from 10 to 
20 years’ imprisonment would make a difference to the sentencing practices of the courts. That is an unusual sort 
of an offence because it can cover a whole range of possibilities, but at its most serious may warrant something 
more than 10 years’ imprisonment. However, increasing a sentence from 25 years to life is hardly likely to do 
that. I may be wrong, and I look forward to the minister providing sentencing tariffs for the various categories of 
drug offences that will be affected by this and the sentencing practices generally for these so that we may be able 
to judge whether it is likely to make any material difference and how that is going to be determined. I am not for 
a moment convinced that there will be any significant difference in sentences or the tariffs; there may well be 
some, but nowhere near what the Premier recognises is “the community expectation”. 

Ordinarily this might not matter much, but the puffery increases the public’s expectations that this is somehow 
a crackdown and it is the strongest message we can send to the judiciary, which is simply a fraud on the public; it 
is patently not. Of course, more can be done, and that brings me to what was promised to the public and which 
this bill deliberately falls short of doing. That requires some context against what was proposed by the 
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Liberal Party in the lead-up to the last election, some of which was adopted, as the public understood, by the then 
Labor opposition and the then Leader of the Opposition, the now Premier. It will be recalled that the ALP 
announced this particular initiative to try to convince people that it was serious about crime in the community, 
the sort of crime that unfortunately is high volume, insidious and might be encountered by the man or woman in 
the street through misadventure while minding their own business. They might come across someone affected by 
methylamphetamine, with their violent and unpredictable behaviour. We have had some horror stories over the 
last several years of parents harming their children or people harming innocent bystanders. Unfortunately, it is 
the sort of offence that anyone minding their own business might come across. 

The Labor Party had no substantive law and order policy at the 2013 election. As I recall, there was something 
about setting up a sentencing council and a complaint system against judicial officers, and I think that was it. The 
Labor Party knew it needed to find something to show that it was not a friend of crime and so there was a “no 
body, no parole” idea, which is a winner as far as it went. I do not want to downplay the importance of that sort 
of thing for secondary victims of people killed, but fortunately it is not the sort of consideration that most people 
in the street are likely to encounter in the course of their lives, whereas, on the other hand, meth dealing and the 
consequences of meth abuse are. To address the daily concerns of citizens faced with the potential of violent 
meth addicts, we had this trotted out: life imprisonment for meth traffickers, or should I say the prospect of life 
imprisonment without the slightest guarantee or likelihood of it. The Liberal Party came out with a more 
considered policy addressing not only the subject of punishment and deterrence, but also rehabilitation and 
assistance—addressing the supply and demand. I accept entirely that people will disagree with elements of this 
as a matter of profound philosophy, and I refer to the Greens. I understand that the Greens do not like the idea of 
mandatory sentencing, and I accept that, and there are others. But it was part of a package to try to deal with the 
issue to reflect community concern and to address what were said to be desperate circumstances—a serious 
problem. We did that by announcing a comprehensive $190 million package not only to take meth off the streets 
but also help addicts reclaim their lives. I stress “take it off the streets” to try to get those who deal to understand 
the certainty that they will not have their liberty for a time. One of the greatest deterrents is certainty of not only 
being caught for committing an offence, but also the consequences of being caught, and there have been 
a number of studies over the years on that. Certainty in the criminal justice system is in itself a powerful 
disincentive to breaking the law. 

I will deal first with the idea of how addicts and those who have fallen prey to methylamphetamine abuse were 
to be assisted. We promised to legislate to provide for compulsory rehabilitation for meth and other drug abusers 
because there are other insidious drugs in the community and they should not be forgotten. It is all very well to 
focus on methylamphetamine, and yes that is the drug of the moment, but there are others that have been serious 
in the past and of great concern, and there will no doubt be others in the future. Cannabis now is a far more 
potent drug because of its synthetic production than it was in the past. It tended to be regarded, even by the 
courts, over time as a relatively benign drug, but we have found the potency of the drug over the last 20-odd 
years is increasing, and its deleterious effects have become increasingly apparent—the triggering of psychoses, 
the deadening of emotions and intellectual function and the like—and it remains in the system for a long time. 
When I first started prosecuting back in the 1980s, heroin was the major concern, not so much due to its effect on 
the user as the cravings that it built up and the offences that were a result of that—spikes in armed robberies, 
thefts and burglaries to obtain funds to obtain the drug. Cocaine became the drug of fashion sometime after that 
and now we have methylamphetamine. I have little doubt that once it goes out of fashion, as I suspect it will at 
some stage, some more harmful drug that will cause greater concern—perish the thought—will be found and 
used. We need to cover those possibilities in the future. In any event, we were to legislate to provide for 
compulsory rehabilitation for meth and other drug users, backed by funding of some $39 million, both capital 
and recurrent, over four years to establish an appropriate facility and support services. We committed $20 million—
both capital and recurrent expenditure—over four years for a meth and other drug rehabilitation infrastructure and 
support fund to increase by 85 the number of residential rehabilitation beds across the state. They were to include 
five in the midwest, 10 in the goldfields, 20 in the south west, 10 in the great southern region, 10 in the north west 
and 30 metropolitan beds. It would something like double the number of beds across the state, although I do not 
recall precisely. I readily agree that possibly more would be required but at least it was a start. 

We committed to legislating to create meth intervention orders for low-level first-time offenders to help them get 
off drugs and avoid reoffending. Our drug courts have been particularly successful, and we expanded the 
operation of those in the last term of government. The idea was that an individual who successfully completed 
the order would not receive a conviction, hence not affecting their employment prospects and leaving them to get 
on with their lives if they reformed. I stress another element of all this. I do not want to digress from the point 
too much but it is important to understand some of these elements of the drug problem and the limits of what the 
courts can do about it and what the justice system can do about it. People have to want to get off the drug. We 
might compulsorily send them off to rehabilitation but they may choose to go back to it. There is only so much 
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that providing the resources and the opportunities will achieve. Sometimes we have to use the stick as well as the 
carrot. The meth intervention orders that we were contemplating were to be based on our successful cannabis 
intervention requirement scheme in which some 78 per cent of people successfully completed the scheme. 

We committed to introducing the ability for the courts to issue community corrections orders for low-level 
second-time offenders to require them to complete intensive rehabilitation as part of their order. We committed 
to an additional $3 million to continue to provide specialist drug and alcohol nurses at hospital emergency 
departments over four years. We committed to continue to provide, at a cost of $1 million over four years, the 
new Next Step programs—a specialist meth clinic in East Perth, which provides rapid assessment, early 
intervention and treatment. Consideration was also to be given to extending clinics to other locations. We 
committed to providing an additional $2 million over four years to enable meth addicts to receive access to 
home-based withdrawal services, including necessary clinical support. We committed $900 000 to continue the 
meth helpline over the next four years. 

We committed to introducing a trial mentoring and peer support fund, investing $1 million over four years for 
non-clinical support for addicts, families and significant others in the lives of addicts, at times of crisis. We 
committed to providing $24 million over four years for additional drug treatment programs in prison to ensure that 
every addict would receive treatment before being released. I should add that the funding was not simply to go 
into government agencies; funding was to be provided to non-government organisations to deliver programs in 
prison and for follow-up support services after release. The funding was to be subject to a tender process and 
contracts were to incorporate incentivised payments for providers if prisoners remain drug free for two years after 
parole because we as a government recognised that not everything could be as flexibly, as responsibly and as well 
provided by government agencies as those that had experience in the community. There are many non-
government agencies that set themselves up, work on a particular project and are dedicated to that, and they do not 
go home at five o’clock in the evening. I mean no disrespect to the public servants but it is a job for them. It tends 
to be a vocation and a commitment on the part of non-government organisations specialising in that. Having said 
that, many non-government organisations have their hand out for government funding to keep them going so we 
need to have some means of judging whether they are doing a good job, and we need to review these things, 
which is why, rather than set up permanent initiatives, four-year periods are a good assessment process. 

That was the demand side that we were trying to address. Of course, as time goes on—after six months or a year 
in government—we might have changed all that and worked on something new that came up in order to develop 
and tweak that program, expand it or, if it was not working as expected, cut it back. That was our commitment to 
what we were going to do to address the problem. That was based on our experience over the last eight years of 
various other programs involved in the drug and rehabilitation spheres. It was done in consultation with not only 
the Department of the Attorney General but police, corrective services and the health authorities, including the 
work of Hon Andrea Mitchell, MLA, who was the then Minister for Mental Health. That was the demand side. 
Then we come to the supply side. Here is where the stick part comes in. We proposed measures to take meth off 
the streets. We committed to providing $23 million over four years to continue funding the WA Police meth 
teams to combat the meth trade across the state. You will recall, Mr Acting President (Hon Robin Chapple), that 
towards the end of last year, I think, we also passed legislation to empower the police to intercept transit routes 
for drugs, something that was supported by the transport companies, which did not like their services being 
misused by traffickers. They were quite happy for police to have the ability to search their depots and intercept 
shipments of drugs that were coming in from interstate or elsewhere. We committed to providing $200 000 over 
12 months to fund Meth Stoppers, an anonymous support line operated by Crime Stoppers, for the public to 
report information on the use, trafficking and supply of meth in WA. To ensure that drug cases were dealt with 
quickly, we were to provide an additional $30 million for more state prosecutors, more judges and more 
magistrates. It is often forgotten that there are more elements to the criminal justice system than simply passing 
offences; we need the personnel to carry out the law. We need not only police officers and judges, but also more 
prosecutors. Albeit the trend over the last 15 or 20 years has been for more members of the bar to be recruited 
and briefed to prosecute for the Director of Public Prosecutions, it requires some particular skills to present 
a case in a manner that will achieve proof beyond reasonable doubt. We were looking at that element as well in 
order to expand the capability of our criminal justice system to prosecute these cases and deal with them. Of 
course, we were hoping to get more convictions out of that for those who deserve it. To deal with the increased 
prison population, we committed to two new wings at Casuarina Prison, to be built at a cost of $35 million. 
I note, in contrast, that none of that will happen under the current government. It will “repurpose”, whatever that 
means, existing facilities somehow, but I wait to see just how it will deal with any additional prison population. 
We have had instead the idea of some sort of triaging unit being set up whereby courts, having sentenced someone to 
imprisonment because they deserve it, would be asked to reconsider whether they ought to be sending those 
people to jail. Quite curiously and uniquely, I think the idea was floated that prosecutors would be going back to 
court and saying, “Hey judge, you’ve just sent this person to jail because they deserve it”—a sentence of last 
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resort and the like—“but won’t you give it a bit of thought? There’s not enough room there and we want to get 
them out of jail.” Is that not an odd thing? We do not need legal aid in this state; we are going to have the 
prosecution doing it! That is astonishing stuff. 
Apparently, there is no money for prison expansion; public safety has to be put aside for other things. But no doubt the 
government has its priorities on those things. It could not find $35 million for those expansions, but it has managed to 
find money to employ more public servants. We committed to providing $2 million over four years to roll out an 
intensive drug use reduction strategy in prisons. This, allegedly, is from a government that had done nothing over eight 
years to address the problem. Of course, prisons are where we are likely to find the most people who are likely to still 
be subjected to the cravings for those drugs and to meet up with those who will satisfy those cravings in the future. 
This was not simply an idea. The strategy had already been the subject of successful trials at Bunbury Regional Prison 
and had seen positive drug tests fall from 10.5 per cent to 0.6 per cent. The funding was to be used to resource the 
strategy, such as the cost of drug testing. I do not know whether that is going to be continued, but it seemed like 
a pretty good idea and it seemed to have worked, but we will wait to see the other elements of the government’s 
overarching methylamphetamine strategy 
Of course, we committed to increasing the punishment for drug traffickers. That brings us full circle to this bill, 
because we proposed, like Labor, to increase the maximum sentence for meth dealing to life imprisonment and an 
unlimited fine from the current maximum of 25 years’ imprisonment and a $100 000 fine. We see nothing wrong with 
that. It is a question of how it is implemented and what other things are grafted onto it that is important. With respect, 
I do not think that the implications of what is being proposed in this bill have been thought out entirely. It seems, with 
respect, a rushed job to show that an election commitment has been ticked off and has been done—another great 
success! 
The Premier came out, shortly after the election, with his tail up and full of hubris, saying that he expected Parliament 
not to impede the passage of all this important legislation. Labor won an overwhelming majority in the house that 
forms government, so no-one should stand in the way of the passage of its election commitments. I have news for him, 
and it is all bad. He does not dictate to this house. A Premier of the day could not dictate to this house under the last 
government and did not presume to. We had vigorous and lengthy debate on many issues that our government thought 
important and, on our side of politics, we had some people who were prepared to cross the floor from time to time or 
abstain from voting. We did not take this place for granted. The idea that the Premier thinks that because he can squash 
all opposition in the other place, but refuse to answer questions in this one, he can ride roughshod over the dignity of 
this place and we will simply raise our right hand and say, “Yes, sure, let’s wave this legislation through, because it’s 
an election commitment” is simply wrong. It is the most profound arrogance. Unlike some of what happened in the 
last session of Parliament, we will not impede the passage of bills. However, we will examine them, and this is one 
that calls for it, because the public needs to know the metes and bounds of the commitments that were made, the 
claims that are being made for this legislation, whether it meets those claims and whether it will have the effect that is 
asserted for it. I have very serious and reasonable doubts that it will do so, and I will come to some of those in 
a moment. But, as a matter of principle, and it being part of our policy as well before the election—although we never 
had the chance to implement it or explore some of the implications of what was being done and address those in the 
bill—we will support the bill, and the government can wear the consequences of it. If it does not meet the expectations 
being raised by the Premier, the Minister for Police and Attorney General Quigley of it being a crackdown that will 
take meth off the streets because it is not part of a full package, and if it is not the strongest message that can be sent to 
the judiciary, it will be on their heads. We will not impede it, but we will ask questions about it. I would like to know 
upon what those expectations, assertions and rhetoric were based and what the bill will actually achieve. We support 
that element of it. But that was not all, because we recognised that that alone would not make any material and 
significant difference. That was our view. We may be wrong about that, but that was our position, for the reasons 
I have already touched on. 
We also promised expanded powers for the police and the Director of Public Prosecutions to dismantle the operations 
of high-level dealers. Much of this was already in the Misuse of Drugs Act 1981 anyway, but we would tighten up the 
legislation to ensure that anyone convicted of being a drug offender or a drug trafficker—that is, anyone who had 
28 grams or more of meth—would automatically have their property confiscated and their assets seized. I digress 
momentarily to talk about unlimited penalties. Seriously, someone is being sent to jail, potentially for life, and there is 
an unlimited monetary penalty, which then raises the question: what if they cannot pay it? Are they going to be subject 
to the regime and the Fines, Penalties and Infringement Notices Enforcement Act 1994, and cut it out at $250 a day 
concurrently with their life sentence in prison, or is it going to be something on top of their 10, 20 or 25 years or life in 
jail? How is that going to work? The most significant element of it is not imposing fines which people cannot pay and 
which the current government has repeatedly said ought not to be imposed, because people ought not go to jail for 
failure to pay fines. When it comes to drugs, it is the seizure of assets. Most of the dealers we are dealing with—we 
keep hearing about the so called “Mr Bigs”; there is no Mr Big—are medium-sized players. There are a few major 
players. The government will never get them. They are comfortably overseas. We keep hearing about how we 
ought to have sympathy for the mules. No; they are the ones who are the key to the transit of these drugs.  
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The drug trade is far more sophisticated than there being simply one shadowy person behind it and if only we 
devoted the resources we could get them and it would all stop. We have seen enough of The Godfather movies to 
know that if we get rid of one Godfather, an awful lot of others are prepared to take over the family. Likewise 
with the drug trade; enforcement is focused on the Mr Bigs. When we think about getting rid of drug use, we 
recall some theories that have been floating around about how to get rid of prostitution not by punishing the 
provider of the service but by focusing on the user of the service. If people who want to use meth were sent away 
for 10 years because they had some and intended to use it, that would be a pretty big disincentive for 
experimenting with it, but that is an argument for another day. A parliamentary inquiry into other strategies for 
dealing with drug trafficking might be worthwhile one of these days rather than getting into the mythical 
Mr Bigs in the business. 
It seems that the seizure of assets will be far more effective, particularly if someone is gambling with everything 
they have ever owned being taken away, whether it be something acquired as a result of drug trafficking or 
something they have worked hard for all their life. When people gamble with being a drug trafficker, they put 
everything on the table. They might win over a period but, ultimately, the chances are the numbers will be 
against them and they will lose. When they lose, they lose the lot, not simply the stake they have put on the table. 
We have had a lot of criticism of that over the years. I still think in the circumstances of the sorts of problems 
that are being dealt with, it is a legitimate way of punishing and deterring people. That too is an argument for 
another day. Significantly, the Liberal–National government planned to introduce what would be Australia’s 
toughest penalties for adult meth dealers—I stress adult; children are a different category and we did not go 
down that path. Other things may be done in the future to address that problem. It must be remembered that 
juveniles approaching the age of 18 can be quite astute, cunning, street hardened and ruthless. One need only 
look at the experience in some of the inner cities in the United States and gangs that use juveniles for their 
nefarious purposes. 
We focused on adults by mandating minimum sentences of imprisonment for traffickers based on the amount of 
drug in their possession. This served two purposes: first, it sent to the judiciary guidance on how seriously 
Parliament regarded this type of offence; and, second, it provided certainty, so a person knew that if they had 
10 grams, in the order of 100 hits of methamphetamine in their possession, they would go to jail for up to five 
years. We did it in a tiered fashion. The low-level tier 1 offences, those with possession of up to 10 grams, would 
get a minimum of one year’s imprisonment. If they were caught with up to 10 grams, they knew what would 
happen to them. Tier 2 offenders, with more than 10 grams and up to 50 grams, would get a mandatory minimum 
of five years’ imprisonment. Tier 3 offenders, from 50 to 200 grams, would get a mandatory minimum of 
10 years’ imprisonment. The most serious, tier 4 offenders, those with more than 200 grams, would get 
a mandatory minimum of 15 years’ imprisonment. 
As I indicated, we entirely accept that some members of this place and others have a philosophical and 
understandable—I can see the arguments—opposition to mandatory punishment. I have spoken also at length in 
the past about the rationale for them and the purpose they can serve. I touched today on the certainty and 
understanding of the consequences. However, it was a strategy calculated to impress upon the courts, the 
community and the potential offenders that they could not only face up to life imprisonment, but also face certain 
consequences should they be trafficking in certain amounts of the drug. To allay concerns as much as one could 
from those who have reservations about mandatory minimum terms of imprisonment, we proposed that the 
legislation contain a sunset clause of five years. That would enable focused monitoring of the effect of those 
laws and allow the Parliament of the day to continue with them, but if it were thought they were of value or had 
any concerns about eroding judicial discretion that might have emerged, and that led to injustices, it could end 
the legislation or address those problems. That is not to say that amendments could not be made in the 
meanwhile, of course, if problems arose, as they almost inevitably do with some legislation. It could be changed 
to include different drugs. It could be allowed to lapse. It would require timeliness on the part of the government 
of the day and, after a review of the effectiveness of the laws, to reconsider the position. If, in five years’ time, it 
were thought they were inappropriate, they would simply fall away. All that seemed to be pretty reasonable. 
That was recognised by the Australian Labor Party because immediately afterwards, the then Leader of the 
Opposition, now our Premier, Mr Mark McGowan, decided he needed to play catch-up and, as is typical of what 
we have experienced to date, he chose to mislead the public in his enthusiasm and desperation to win power. At 
a media conference after our announcement, he was asked by a journalist, and, according to my notes, I quote — 

How do you react to the Liberal policy of minimum mandatory sentencing? Has Labor been wedged on 
this? 

He responded — 
I’m fine with what they’re saying. I’m fine with what they’re saying. But what I will say is this: do they 
support our life imprisonment approach and do they support having an activist Attorney General who 
will actually go and appeal inadequate sentences? I’ll bet you they don’t. 
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Well, that bet did not take long to lose because only the day before, we had adopted the idea as part of our 
package of including the increase in penalties for life et cetera. As for an activist Attorney General who will 
actually go and appeal inadequate sentences, whatever that might mean—one who politically interferes in the 
criminal justice system, presumably—and notwithstanding that we have an independent statutory authority 
called the Director of Public Prosecutions to ensure that political interference does not occur, Mr McGowan 
should know better. He was supposedly a lawyer by profession; he should know the metes and bounds of the 
ability of the state, through the Attorney General, to go off and appeal things that he does not like, when the 
independent statutory authority has already decided, on behalf of the state, that it will not. As I recall, at one 
point Hon Peter Foss tried that when he was Attorney General and it ended in tears. 
Anyway, I have not seen any appeals by our activist Attorney General to date. I have seen some crocodile tears 
shed for bereaved families of victims who have suffered loss, and I have heard some large talk about how, for 
example, a penalty imposed on a reckless driver was not good enough and that we need to do something about it, 
but I have not seen an appeal on that, certainly not one instituted by our activist Attorney General, so that seems 
to have been worthless as well. I look forward to seeing some appeals by the new activist Attorney General and 
we will see how they go—not very far, I suspect. He has had three months to institute appeals against sentences 
that he thought were inadequate, and one concludes that either they are adequate or he thinks they are, or he has 
suddenly realised that the rhetoric needs to be matched with action, and he cannot do it as simply as he said it. 
We never made any pretence of taking political control of the system in the manner that is being proposed and 
we have not seen it since; it was all nonsense to mislead the public. 
We now come to the good bit of that media conference. According to my notes, the journalist asked the Premier, 
then Leader of the Opposition — 

Would you implement mandatory sentencing? 
He answered — 

I’ve said I support what they’re doing. 
Another sneaky answer, but not an answer to the question, and we have seen a lot of that over the last three 
months also. The journalist, to his credit, persevered and asked — 

So would you do it? 
The then Leader of the Opposition said — 

I’m saying yes, that’s what I’m saying. 
The journalist asked — 

So you would implement …? 
Mr McGowan said — 

I’m saying yes. 
Forgive me; I missed the bit in the second reading speech about how he was going to “do it”. I certainly have not 
seen it in the bill before the house. No doubt that is an oversight, but one that the minister will be able to correct 
when we go into Committee of the Whole; or perhaps the minister can point out to me where in the second 
reading speech it was said and where it appears in the bill. I cannot see it. Maybe the problem is that it is not in 
the bill; maybe the problem is that the strongest message that this government can send is not the strongest 
message. Maybe the problem is that the self-professed honest, accountable, open Premier—the one who insists 
on high standards for himself and his government—lied to the public to grab a vote. He wanted to play catch-up 
and said, “Yeah, I’ll do that, too.” He was pressed on it—he had to be—but he was not going to be left behind, 
so he agreed to it. The question arises: Was he genuine when he said, “Yeah, we’ll do that, too”? Did he mean it, 
although he was reluctant to agree to it? Was he defeated by his caucus and so could not get it through? Did 
friends of crime lean on him to say, “No, you’re not gonna get that through cabinet or the caucus”? Why has he 
reneged on that? All he has done is simply renege on an election commitment, and I would like to hear more 
about that. Perhaps he reneged on it because he does not need it anymore, just as he has reneged on a number of 
other things, and I am sure we will see more of them. 
There are no other options; he either lied, or he has chosen to renege for some reason that he has not disclosed, 
or he has been stopped. Whatever the explanation, he has refused to give it. Perhaps the minister might be able to 
help out in that regard and enlighten us. 
It is not as though I have not given him the opportunity to explain; I thought it only fair even though, having 
regard to my experience to date, I had no confidence I would get a sensible, let alone an informative and frank, 
response from him. Members will recall that yesterday I asked, specifically with a view to giving the Premier an 
opportunity to explain his failure to honour that commitment — 
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Did the Premier, when Leader of the Opposition, say that Labor would match the mandatory jail terms 
proposed by the Liberals on Sunday, 5 February 2017, as reported on page 9 of The West Australian of 
Monday, 6 February 2017? 

I stress that the question had several parts, and perhaps I overstepped the standing orders, but the point was, 
firstly, to give the Premier the opportunity to explain whether he actually said those things or whether it was 
misreporting; and, secondly, to ask why, if he did say those things, he had not done them. 

The West Australian article referred to is headed “Libs pledge ‘misery’ for meth crooks”. It was written by 
Gary Adshead and Dylan Caporn. So there is no doubt about the context, what was said at the time and what was 
being adopted by the then Leader of the Opposition as part of his platform going into the election, I will read it 
out in full. It is not very long. It states — 

The Barnett Government yesterday trumped Labor’s pledge to punish dealers of methamphetamines by 
promising a suite of mandatory prison terms including a minimum 15 years for anyone caught with 
200g of ice. 

Even getting caught with an amount up to 10g—which equates to about 100 “hits” of ice—could result 
in a mandatory 12 months behind bars. 

“My message to drug traffickers and drug dealers in WA is clear,” Police Minister Liza Harvey said. 
“You have been dealing out misery to thousands of West Australian families and if re-elected, this 
Liberal Government will deal out misery to you.” 

Yesterday’s $190 million Liberal Party announcement came after Labor’s promise last week to increase 
the maximum sentence available to the courts for drug trafficking to life in prison. 

This is the good bit — 

In a sign of how crucial it is to be seen to be tough on crime during the election campaign, Labor leader 
Mark McGowan said his party would match the mandatory jail terms and the Liberals said it would 
adopt the new life term as a maximum. 

He said it would match, and the bits I quoted earlier were verbatim from that commitment. I asked about this 
yesterday to see whether the Premier was prepared to say, “Yes, I did say that”, or “No, I was misquoted”, or 
“I didn’t understand the context”, or some sort of explanation. It seems pretty clear to me, but he does not 
answer. 

The article continues — 

The Liberals said two new wings would be built at Casuarina Prison to cope with the rise in those jailed 
under its tough new sentences. 

“To ensure that the courts are reacting in a way the Government wishes them to do so, and the 
community expects, we’ll be imposing certain minimum mandatory sentences for trafficable quantities 
of drugs,” Attorney-General Michael Mischin said. 

That is me, folks, in a previous life. I am now a shadow of my former self! But who knows what evil lies in the 
hearts of ministers? The shadow knows! I go on to quote — 

“This is dealing with those with drugs in their possession with intent to sell or supply or in trafficking in 
those drugs. Anything up to 10g will result in a minimum of 12 months imprisonment.” 

Anything from 10g to 50g could mean five years jail. If caught with 50g to 200g, there would be 
a 10-year minimum and 200g or above would mean an automatic 15-year minimum jail term. 

“This is a no-tolerance approach, particularly directed at drug traffickers and drug dealers,” Premier 
Colin Barnett said. 

The Government also promised to go ahead with plans to force ice addicts into rehabilitation, regardless 
of whether the person was before the courts on a drug-related matter. 

So much for that. Members will recall that I framed the question with a view to hopefully finding out whether 
what the Premier had said had been misunderstood when he recognised the importance of getting tough on meth 
but came up with his insipid life-sentence approach. 

But there is more. An article in WAtoday headed “WA Labor match Libs’ tough stance with mandatory jail for 
meth dealers” was published on 6 February 2017 at 7.18 am. I will read that out; it will not take long. It 
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emphasises the importance of and what the public was meant to understand by then Leader of the Opposition 
Mark McGowan’s commitment to deal with meth. It commences — 

Tough penalties for methamphetamine dealers are proving a central theme in the WA election 
campaign, with the major parties backing and matching each other’s plans. 

The opposition has focused on maximum sentences and targeting wholesalers rather than street 
dealers, … 

I interrupt to repeat “wholesalers rather than street dealers”. The majority of the drug that is causing the problem 
in the community is not coming from wholesalers; it is coming from those down the chain who distribute it. 
Anyway, I continue quoting — 

… wholesalers rather than street dealers, promising life for 28 grams or more. 

“Promising life” is not right; “promising the prospect of life” I think is probably more accurate. But we move on. 
The article continues — 

The Liberals have gone hard on minimum sentences, pledging to jail anyone caught dealing even small 
quantities of the drug. 

Police will have discretion to determine whether someone found with just 1g is a dealer or not, looking 
at factors such as whether it had been divided up into bags or the offender had scales for weighing the 
drug. 

Again that is not quite right. That is evidence that may be sufficient to establish an intent to sell or supply, maybe 
an indicia of it. It is not a question of police discretion; it is what they would do to determine whether that drug 
was intended for personal use or otherwise. But the theme is there as to the important element, which is the then 
opposition’s commitments and the reason that those commitments were made. I continue quoting — 

Police Minister Liza Harvey also says they Libs will match Labor in lifting the maximum sentence from 
25 years to life. 

Under the Liberal plan, mandatory time behind bars would start at one year, rising to a minimum of 
15 years for more than 200 grams. 

That is something like 2 000 hits. That is a lot of drugs. Those drugs would be divided up and sent out to other 
people—the retailers. Continuing to quote — 

“Anybody who is dealing in quantities of meth deserves to be behind bars,” Ms Harvey told reporters. 

“In other countries, they’ll get the death penalty.” 

She had no sympathy for “mules” who sometimes commit the offences out of desperation. 

“I say it’s too bad for them. Give us the evidence we need to get the Mr Bigs. We need to disrupt these 
supply chains.” 

She said the policy would result in “a lot more” people in jail. 

Corrective Services Minister Joe Francis insisted mandatory sentences worked, citing lower assaults on 
police officers as proof. 

I do not want to get into an argument about what “worked” means and other elements of it; focus on this is as 
a means of getting dealers off the street and making it plain that a person runs enormous risks with their liberty if 
they are planning to dispense this drug, like any other serious poison that can kill or drive people nuts; that they 
will be taken out and that there will be certain consequences for a time. I go on — 

Judges would not be happy, given mandatory sentencing removes their discretion, Attorney-General 
Michael Mischin conceded. 

Surprisingly, opposition leader Mark McGowan said he supported the Liberal plan, which Labor would 
also implement. 

“I’m fine with the policy but what I would say to the government is it’s too little, it’s too late,” 
Mr McGowan said. 

“They’ve had eight-and-a-half years.” 

Labor doesn’t often support mandatory sentencing. 
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No, it does not—and it still does not. Notwithstanding the commitment, alarm bells rang at the time about 
whether it would actually be done or whether it was just another piece of electioneering to mislead the public, to 
get office and then to fudge its way out of it. But I await the explanation from the minister. The article 
continues — 

During the 2015 Canning by-election, it was a key differentiation between the meth policies of Liberal 
Andrew Hastie and Labor’s Matt Keogh. 

Mr Keogh, an experienced lawyer who later won the neighbouring seat of Burt, said he was strongly 
opposed to forcing set penalties on the judiciary. 

What’s certain is law and order will continue to raise its head during the 2017 campaign. 

Ms Harvey said the proposed legislation announced on Sunday would be the top priority of a third-term 
Barnett government. 

Mr McGowan also flagged a tougher approach to other serious offenders along with softer punishments 
for fine defaulters, who he doesn’t believe should be jailed. 

“We’re going to ensure that our prisons are used more appropriately and people who commit serious 
crimes—dangerous sex offenders, drug dealers, domestic violence perpetrators—are in prison for 
longer,” he said. 

We will see. I presume if someone is fined $100 000, that person would be regarded as someone who is not 
suitable to be in jail for drug trafficking. The minister can no doubt explain how that is meant to work. 

So much for the first question I posed yesterday. I think the answer to that would have been a simple, “Yes, I did 
say those things.” But I will get to the answer in a minute. The second question I asked was — 

Did the Premier, when Leader of the Opposition, offer support to the proposal as reported by the 
ABC news on Sunday, 5 February 2017; and, if not, what did he mean when he said that he was 
“fine with what they’re saying” when asked about the Liberal commitment? 

He said it twice, actually. That was from the media conference that I quoted at some length a little while ago. My 
third question was — 

Did WA Labor match the Liberal promise as reported by then Channel Nine news reporter Josh Jerga 
on 7 February as one of the “Promises BOTH Liberal and Labor have committed to so far”? 

Before that, I had asked a number of questions about journalists in the employ of ministerial offices and, by 
happy chance, the same Josh Jerga is now a senior policy adviser at the Premier’s office, but apparently the 
Premier cannot bring himself to tell us anything about him other than his name appears in a ministerial staffing 
or resourcing report. It is too hard. The Premier will not answer questions on anything. 

Anyway, getting back to it: on 7 February, Josh Jerga put out a tweet, Josh Jerga@josh_jerga, headed 
“Promises BOTH Liberal and Labor have committed to so far @9NewsPerth”. I will read it out, but not in order. 
They were — 

• Thornlie to Cockburn rail line 

• Joondalup Health Campus expansion 

… 

• Ocean Reef marina 

• Out of hours child care at primary schools 

• Upgrades to Balcatta SHS / Mt Lawley SHS 

It also includes — 

• Maximum life sentence for meth dealers 

And, guess what? 

• Minimum mandatory sentences for meth dealers 

He uses brackets because he felt the need to highlight this — 

(Labor matched the Liberal promise on Sunday) 
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It was such an important announcement for members of the public to consider in the lead-up to the election that 
everyone emphasised it. It was considered unprecedented that the Labor Party would commit to something like 
this, which was a matching of what was seen to be a stronger message than the Labor Party had advanced at the 
time—otherwise there would be no point in trying to match it—and the Premier came out and made that 
commitment. 

Hon Simon O’Brien interjected.  

Hon MICHAEL MISCHIN: I am sure that is right, Hon Simon O’Brien, but we may never know because 
apparently the sort of information as to what Josh Jerga was doing before he joined the Premier’s office is not 
readily available. He is not able to tell us who offered him the job, or when. He is not able to tell us anything 
about the man. He is also not able to tell us anything about any other journalist employed in the ministerial 
office. It is a matter of public record, apparently. We can go down to the public records office and look up where 
these people came from—all this information that I ought to seek from the ministerial resourcing report, 
although it does not actually provide any of it. It is very sneaky stuff—as sneaky as the commitment. 

Any of those three questions, of course, could have been answered, “Yes; I did make those comments and this is 
what I meant by them.” The fourth questions I asked was — 

If the Premier, when Leader of the Opposition, was not committing to matching the proposal for 
mandatory minimum sentences of imprisonment, why did he not correct those reports and any 
misunderstanding that might arise from such incorrect reportage, or was he content to mislead the 
public about his intentions in the lead-up to the election? 

The fifth question was — 

If he did so commit, why has he reneged on that commitment? 

The answer that was given was, I quote — 

As the honourable member should be well aware, questions in this place must relate to actions taken 
following the swearing in of a minister, not before. 

Taken to its logical conclusion that means questions cannot be asked about election commitments. I wish I had 
known that because we could have refused to answer anything about the Ellenbrook rail line over all those years. 
Next time in government, I will bear that in mind. 

Having said that, and having said that questions need to be based on a minister’s portfolio, we are talking about 
the head of the government. We are not talking about the good old “Burkie” days when ministers would answer 
questions literally in order to trap members because they may have infelicitously phrased a question. We are 
talking about this allegedly open, accountable, transparent, keen to be subject to high level scrutiny–type 
government with high standards. One of the questions, however members read it, did relate to the Premier’s 
portfolio and to him having been sworn in as a minister. It was: “If he did so commit, why has he reneged on that 
commitment?” That question relates directly to something that was done after he was a minister and the first 
minister among alleged equals in this government. Did the Premier answer it? No. That is the end of it; he is not 
going to answer. Perhaps the Minister for Environment on behalf of the Minister for Police, who is the sponsor 
of this bill, will be able to enlighten us, either in his second reading reply or during Committee of the Whole, on 
why the Premier of this state and this government, whether it agrees with mandatory minimum sentences or not, 
has so blatantly reneged on an election commitment that the Premier considered was essential. He considered, at 
the time, that it was essential and he was prepared to compromise the Labor Party’s position in the past and make 
that commitment to the public to show he was being tough on meth dealers. Was it a lie? If it was not a lie at the 
time, why has it not been done now? Why is it not in this bill? 

I am also disappointed that the Leader of the House, bearing in mind that she was the conduit for this 
prevarication—this refusal—was prepared to be a party and complicit to it by delivering something like this. 
I think I can say with confidence that it is not something that Hon Peter Collier, as Leader of the House, would 
have been a party to. There may have been legitimate exception to some elements of what was being asked as 
being contrary to standing orders, but I know that Hon Peter Collier would have endeavoured to give an answer 
to those parts that were legitimate in the spirit of accountability to this place. I can speak from personal 
experience from when, as a minister, I was given stuff that I thought could be improved upon and I refused to 
deliver an answer until it was improved. Members who were on this side of the house at the time, I think could—
they could; I do not know whether they would—endorse that that was done. We took it seriously. I admit that 
some members, delivering their answers on behalf of some ministers in the other place, may not have done that. 
Some ministers in the other place at the time may have been rather economical with information, but this has 
become a habit for members on the other side. I am not looking at Hon Stephen Dawson as one responsible for 
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that. I hope I will not be disabused of it but I have taken the view that he has endeavoured to deliver information 
when he can. I do not know what he does behind the scenes but I would not be surprised and I have assumed that 
when he is given an answer that he considers, in his experience in this place over the last four years, to be 
incompatible with or inconsistent with the responsibilities of a member of this place as a house of review, and 
having regard to the standing orders and the conventions of the place, he has endeavoured to give us information. 
Unfortunately, that has not been reflected by some other members. It is disappointing that the 
Leader of the House has chosen to take a dissembling, prevaricating and concealing approach to questions and 
not to insist on getting something a little better from the Premier, having regard to the alleged high standards that 
he claims his government is living up to. 

Hon Peter Collier has mentioned some of this in the past in the context of speeches and the thin gruel that we are 
proffered from a government that has been around for only three months. What will happen over the next three and 
a half years if hubris and arrogance has set in so early? We will see. I know that Hon Norman Moore would not 
have countenanced an approach like this, nor would Hon George Cash, nor I suspect would a number of previous 
leaders of this place from the Labor side, although they were before my time. They would have endeavoured to 
provide informed information to the opposition, especially if there is nothing to hide. What is being hidden here? 
Honest admissions are being hidden. That is the only conclusion I can draw, and likewise with the other questions 
that have been asked, whether they were about commitments on the federal goods and services tax, who is 
employed in ministerial offices, or any one of a dozen things that have been raised in this place. I can only suggest 
that there is something wrong behind the scenes if the information is not being provided. The significance of it and 
its relevance to this bill, and other bills, is that I have no confidence that any information that will be provided to me 
can be taken at face value because of the concealment that has taken place. 

Sitting suspended from 1.00 to 2.00 pm 
Hon MICHAEL MISCHIN: Before the luncheon adjournment, I had been indicating my disappointment with 
the quality of the answers that have been provided by some ministers in this place, and by most of the ministers 
in the other place, through the conduit of the ministers in this place who represent them, and my lack of 
confidence in being able to get pertinent answers that will disclose information and can be relied upon. This is 
particularly relevant because of the fact that the government’s first minister, the Premier, is also setting such an 
example. Therefore, we will be seeking to go into Committee of the Whole to ask questions, and seek answers, 
about some of the issues that have not been addressed to date. 
I have mentioned some of the matters that can usefully be addressed by the Committee of the Whole in the 
consideration of this bill. Some of those matters involve statistical information about the sorts of sentences that 
are currently handed down by our courts of competent jurisdiction in the sorts of cases that will be covered by 
these amendments. We need that information to help determine the tariffs that are currently in place, if there are 
such tariffs, the mean and median sentences, the frequency of the offending, and, essentially, how matters are 
disposed of, so that we can determine, if that is possible, what effect the government’s supposed “crackdown”, or 
supposed “strongest message to the courts”, is likely to have. There are also some technical issues that I have 
touched on, such as the interplay between the increase in fines to an unlimited amount—assuming one ever gets 
anywhere near that under the fines enforcement regime—and the potential for sentences of life imprisonment. 
Another issue is why the trafficable quantity of methylamphetamine that will attract this increased penalty has 
been set at only 28 grams, having regard to the potency of the drug and the harm it can do, and the desire to 
discourage, deter and punish offenders. It has been widely acknowledged, at least as a rule of thumb, that even 
one gram of meth can amount to 10 hits of the drug. It will be interesting to know the following things. Why has 
28 grams remained the threshold for a trafficable amount of methylamphetamine that will bring into play these 
vastly increased sentences that are supposed to make a difference to the way in which the courts deal with the 
trafficking of this drug? How many people who have been convicted of possession with intent to sell have been 
in possession of 28 grams or more of this drug, and what sentences have been handed down to those people? 
How many cases in the past several years would have fallen within the scope of what is proposed in this bill? 
How will these amendments make a material difference to the sentences that are imposed? 
Another issue is the relationship between life sentences and the parole regime. A person given a life sentence, 
other than for murder, would be eligible for consideration for release on parole after seven years, with reviews 
after that time. However, a person who is sentenced to 10 years’ imprisonment would be eligible for 
consideration for release on parole after eight years. I would like to know whether the government has given any 
thought to how that might work. 
As I have said, we will support the bill. It is broadly consistent with part of the policy that our government 
announced before the election. Equally, if not more materially, we consider that the government has a mandate 
to pass this legislation. However, in the course of consideration by the Committee of the Whole, perhaps we can 
encourage some improvements to the legislation. I doubt that those improvements will be agreed to by the 
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government. I doubt that the government will take the initiative to improve the bill through examination in 
Committee of the Whole, let alone bring the bill further into line, or anywhere into line, with its pre-election 
commitments, which it has reneged on. I suspect that what will be revealed—I hope to be disabused of this—is 
that this bill will achieve nothing significant and will certainly fall short of the strident rhetoric that heralded its 
introduction by this government. I suspect that this bill will certainly fall far short of the commitment made by 
this government when it was in the anxious and desperate position of trying to make some impact on the 
community and gain some trust from the community that it would deal ruthlessly and in a determined fashion 
with the problem of meth trafficking in our community. 
HON RICK MAZZA (Agricultural) [2.07 pm]: I rise to make a contribution to the debate on the Misuse of 
Drugs Amendment (Methylamphetamine Offences) Bill 2017. It is evident from the bill and the explanatory 
memorandum that the bill provides for an increase in the penalty from 25 years’ imprisonment to life 
imprisonment, and an increase in the fine from a maximum of $100 000 to an unlimited amount. The bill also 
provides that the District Court can hear the case and impose a life sentence rather than the case having to go to 
the Supreme Court. 
We all know that methamphetamine is a scourge on our community. We read about it almost every day in the 
paper. It causes domestic violence, violence in the streets, and physical, mental and financial hardship. It 
destroys families. About six months ago, I was listening to 720 talkback radio and a father, who was very 
distressed, said that his four sons were all addicted to methamphetamine and it was tearing his family apart. 
There are many similar stories about the effect of methamphetamine. Methamphetamine is indiscriminate. It 
affects lower socioeconomic families, people in business and middle-aged people. Methamphetamine seems to 
know no bounds, unlike other drugs. People from all walks of life have found themselves addicted to 
methamphetamine. We had a very good motion this morning from Hon Colin Tincknell regarding Aboriginal 
communities and Aboriginal affairs. Methamphetamine has a devastating effect on many Aboriginal 
communities. I have been told that when a shipment of meth arrives in one of those communities, it causes 
mayhem. Police and health services go into damage control mode to try to sort things out. Meth is a devastating 
and damaging drug. 
It was interesting to read some statistics about methamphetamine around Australia in today’s The West Australian. 
Considering what we are looking at here, a trafficable offence is 28 grams, which is around 280 hits. It has 
a street value of around $10 000. It was disturbing to read that the consumption of methamphetamine in 
Western Australia is around two tonnes. I do not have a calculator on me at the moment, but that is a massive 
number of doses of methamphetamine in this state. That report stated that Western Australia is one of the worst 
affected states for methamphetamine use. Of course, there have been tests on wastewater, which I first heard 
about in budget estimates. Wastewater has been tested to find out where methamphetamine hotspots are. 
Unfortunately, my home town of Bunbury seems to be the capital for methamphetamine. Shire councils in many 
country towns have told me that their towns are suffering from methamphetamine. They are country regions, 
where people probably would not usually expect it to happen. Methamphetamine puts a lot of pressure on those 
communities. It is a major issue. 
The article stated that nationally there was a 12-tonne haul. The federal authorities have managed to seize 
12 tonnes of methamphetamine, with eight tonnes in New South Wales and three tonnes in Victoria, and 
618 kilograms being destined for WA, which would have a street value of about $600 million. The authorities 
have clamped down. During the briefing I was advised that we are starting to get on top of the importation of the 
drugs a little bit. I was also told that domestic production of the drug has dropped off; police have really clamped 
down on that. Most home labs these days are used by people trying to produce enough methamphetamine for 
their personal use. Drug labs have a large effect on state housing. Some state housing properties that were used 
as meth labs have ended up having to be completely detoxed at a huge cost to the state. I suppose that private 
rental owners have a similar problem in trying to make sure that properties that have been used as meth labs do 
not end up causing health issues for others later. 
Last year, law enforcement authorities prevented 800 kilograms of meth from reaching WA, which is fairly good 
news. As I understand it, the 280 grams that is the threshold for trafficking has to be pure. I am not quite sure 
how that will be scaled out or whether it is tested or not tested. 
Hon Michael Mischin: It doesn’t have to be tested. 
Hon RICK MAZZA: It does not have to be pure? 
Hon Michael Mischin: No, and it is 28 grams. 
Hon RICK MAZZA: So it is just 28 grams; it can have other things in it and still be 28 grams. That has been 
described to me as being a Ziploc bag with about that much in the bottom. It is not terribly large but it is a lot of 
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hits. It is unlikely that the average user would carry that amount, which is worth about $10 000. This is a way of 
clamping down on drug traffickers. 
This bill will change the penalty from 25 years in prison to life imprisonment. I commend the government on 
tackling this issue. Unfortunately, changing the penalty from 25 years to life might add only a couple of years to 
someone’s sentence. Only time will tell whether that or changing the maximum fine from $100 000 to an 
unlimited amount will have a deterrent effect. We already have proceeds of crime laws in WA, so anyone who is 
caught trafficking could have all their assets seized and sold off anyway. That is the contribution that I make. 
I support the bill and look forward to other members’ contributions. 
HON PIERRE YANG (South Metropolitan) [2.14 pm]: I would like to speak on the issue of meth and the 
Misuse of Drugs Amendment (Methylamphetamine Offences) Bill 2017. I thank Hon Michael Mischin and 
Hon Rick Mazza for their contributions. Methamphetamine is also known as ice, speed or crystal meth. I looked 
at the PerthNow website today and saw the article that Hon Rick Mazza mentioned. The article stated that there 
had been a seizure of 600 kilograms of meth in WA, which was the third highest seizure of this substance across 
the country. It has a street value of $600 million. That is a lot of money. With money involved, there is a lot of 
temptation for people to try to profit from trafficking the drug. Obviously, that will cause a lot of mayhem and 
struggle in the community. It is a major problem and, as a state, we have been dealing with this issue for quite 
some time. In the 2015–16 financial year, a survey of wastewater in Perth showed 2.1 tonnes of meth going 
through our sewerage system, which would have a street value of $2.1 billion. The latest survey, which came out 
in April, showed a reduction of 25 per cent to 1.5 tonnes, which would have a street value of $1.5 billion. That 
drop is certainly a welcome sign. The concern is that we do not know whether people have stopped using it or 
moved on to other substances. In any event, in isolation, this is a good trend. But this is still a huge issue. 
Despite the drop seen from the detection of wastewater, we are still faced with a major problem. 
Personally, I believe that when dealing with law and order and crime issues, we cannot simply come down really 
hard or simply go very soft. We need to provide law enforcement agencies and relevant court jurisdictions with 
an appropriate legislative framework that will enable them to do their jobs and, at the same time, provide the 
community with rehabilitation and support networks so that when people want to get off drugs, they have the 
support that they need. I commend the government for addressing part of that equation by increasing the 
penalties for drug traffickers, who, as a matter of fact, profit from other people’s misery. They can make money 
only when people buy drugs. When people take drugs, their families fall apart, their health is affected and their 
mental health suffers. As I mentioned to the house yesterday, a lot of people become homeless partly because of 
drug issues. I will speak a little more on that at a later stage of my remarks. 
As honourable members of this place may know, I served as a councillor for the City of Gosnells for three and 
a half years. As a councillor, I received numerous complaints from local residents about suspicious activities 
going on in their neighbourhoods. In a number of cases, people told me that there was a particular residence that 
was very much concealed so that people could not see what was going on from outside. Sometimes the windows 
were sealed so people could not see through or there was a big fence so people could not see what was going on 
inside. However, there was a lot of human activity. Cars were coming and going; people were moving in and out. 
People were worried. The neighbours in the area told me words to the effect, “You report the situation to the 
local police. Sometimes it takes some time for the police to arrive; sometimes they come pretty quickly. But the 
problem is you deal with one problem in one house that may be a drug lab and after that another one is popping 
up. There is no end to the issue. What are we supposed to do?” As a local councillor, I had to say that the only 
way to deal with this issue is to keep on reporting it by calling the city and the police to get them to attend these 
drug labs in their neighbourhood. I must also say that the concerns that people were raising with me in the 
City of Gosnells were all state issues and that that is what prompted and motivated me to become involved in 
state politics. 
I also want to mention something Hon Rick Mazza mentioned about rental properties in Perth. Properties are 
being rented out to seemingly innocent people but are being used as grow houses—to grow marijuana and all 
sorts of other drugs. Soon after I was sworn in I received a phone call from a constituent in the 
South Metropolitan Region. He told me that he had a rental property and that he had rented it out to this 
seemingly lovely couple—they were seemingly lovely at the time. As a matter of fact, they paid rent above the 
advertised amount and made a sizeable advance payment to my constituent. A few months later the house was 
raided by the police and to his horror and shock he realised that the house, which was his investment property, 
was being used as a drug lab to manufacture drugs—I was not told the specific drugs that were being grown or 
manufactured at that place. As we have seen in the horrible stories in the media, ceilings were pulled out, the 
floorboards were ripped up and the tenants had racked up a huge amount of utility bills—water and power bills. 
Those people who owned that investment property are mum and dad investors. They have worked hard, saved 
a bit of money and used that money as their down payment to buy an investment property. They were hoping 
that with their investment activity they would have something to rely on in their retirement, which is 
commendable. They were doing something that would, if they were successful in their investment endeavours, 
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take the pressure off the government in their retirement. Not only are they facing huge repair bills and paying 
a couple of thousand dollars on water consumption by the people who rented the property, but also are facing 
a $7 000 electricity bill. Can I just say that it is entirely tragic that this is occurring in the community. Those 
people, who were trying to do the right thing, by putting their money aside, were doing the right thing by 
themselves, by the government and by the people, the taxpayers, and now they have this trouble, this problem. 
I feel for those people. This is not an isolated case. As we have heard, we have heard stories like this across the 
metropolitan region. Those drug traffickers and growers should be duly punished. 
As I mentioned at the beginning of my remarks, I am going to touch on homelessness issues. I would like to 
thank members opposite and on the crossbench, especially those more experienced members, for the courtesy 
and respect that they have extended to new members. Thank you for being patient with us and for not 
interrupting or interjecting during new members’ speeches. I have observed that and I would like to express my 
appreciation for that. The interjection from Hon Martin Aldridge yesterday was absolutely fine. It was in good 
humour and, so, I thank Hon Martin Aldridge for his interjection yesterday—and, no, I will not table my beanie, 
by the way. 
I mentioned in the house yesterday the SBS program Filthy Rich and Homeless. I actually watched the two 
episodes that were available online last night, and one more episode is coming up tonight at 8.30. It also can be 
watched on the website SBSOnDemand. What has touched me about that program is its humanity. Rich people, 
in privileged positions in society, are willing to experience the difficulties that homeless people face every day. 
The common preconception among those participants, which is probably something that is not alien to us, was 
that they would make the most out of the situation. However, what happens once a person is in that situation? 
They had no money and no place to sleep; all they had was a bag with a sleeping bag inside, and if they were 
lucky they found a piece of cardboard. Some of the participants tried to find employment. Who is going to 
employ someone dressed like that? It is a vicious cycle. If a person cannot be presentable, and it gets more and 
more difficult to gain employment and they have no money, they go further down the spiral of that vicious cycle 
and cannot get out. 
One of the participants went to a shop—he was hungry and had probably not eaten for two days—and asked for 
some help. He asked whether there was any food that was going to be chucked away and whether he could have 
it. The shop owner said that he could buy it at the discounted rate of $3, but he said that he had no money at all. 
The shop owner gave a wrap to him. That was really heart-warming. In any event, it shows us that until we are in 
the shoes of people like that, we do not know how hard it is. I am glad to see that so many good people in the 
community are helping them. Obviously, my remarks are about the Misuse of Drugs Amendment 
(Methylamphetamine Offences) Bill 2017 before us. Further in the program, people were talking about how to 
help homeless people. We cannot just provide them with housing, because drugs and alcohol are involved, and it 
would not solve the core problem of homelessness. I think the bill is tackling one element of that; it is targeting 
those who are trafficking drugs. I also note the Palmerston Association. Its purpose is to prevent or reduce the 
harmful effects of drug and alcohol on people and communities by offering tailored services and responses to 
people’s desired goals. One of the organisation’s centres is located in Thornlie, in the City of Gosnells, just 
outside my electorate. Nonetheless, it is in my neighbourhood. I would also like to mention that the CEO of that 
organisation is Hon Sheila McHale, a former minister in the Gallop and Carpenter governments and a former 
member for Thornlie. 
Having read the Hansard of the other place, I totally agree with what was said when we started our term: I think 
this chamber will have the parliamentarians. That is demonstrated in a very clear way by the way members of the 
different parties of this place interact. On that note, I conclude my remarks and commend the bill to the house. 
HON MARTIN ALDRIDGE (Agricultural) [2.32 pm]: It is great to get on to a bill of some substance rather 
than the filibuster that we saw from government members yesterday afternoon on the Supply Bill 2017. 
Hon Alanna Clohesy interjected. 
Hon MARTIN ALDRIDGE: Hon Alanna Clohesy has not filibustered yet, but I am sure it is coming. 
The ACTING PRESIDENT (Hon Matthew Swinbourn): Order! Can you indicate whether you are the lead 
speaker for this bill? 
Hon MARTIN ALDRIDGE: Yes, I am. 
The ACTING PRESIDENT: Thank you. 
Hon MARTIN ALDRIDGE: We are dealing with the Misuse of Drugs Amendment (Methylamphetamine 
Offences) Bill 2017 and I rise to speak on behalf of the Nationals and indicate from the outset that we will 
support the bill. In doing so, I wish to make a few comments and pursue a few issues that we have not been able 
to resolve through the briefing process that has been ongoing over the last month. 
Hon Simon O’Brien: Why do they call it a briefing when it goes on for so long? 
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Hon MARTIN ALDRIDGE: There were a number of questions taken on notice, Hon Simon O’Brien, which 
I thought the government would have the answers to before it drafted a bill of this nature. Clearly, though, from 
the response I got from the advisers, they were not able to answer those questions and it would appear in the last 
four weeks that they have still not been able to answer those questions. Perhaps some of those things will be 
teased out during the Committee of the Whole stage of the bill. 
It has been interesting to hear the experience of a number of members who have talked about the impact of 
methylamphetamine from a personal perspective. I think all representatives in this place also have an experience 
from a constituency perspective through supporting families who approach us looking for support services or 
assistance for dealing with a loved one who is suffering from drug addiction, particularly from 
methylamphetamine. I want to talk briefly about some of the statistics around methylamphetamine. Members 
would be aware of a couple of articles published in the last two days. One was in The West Australian today, 
which reported on the quantity of ice that has been taken off the streets in the last four years, some 
600 kilograms. Yesterday, ABC news online published an article with the headline “Ice addiction treatment 
demand surging, but alcohol still Australia’s biggest problem” that quotes data that was released by the 
Australian Institute of Health and Welfare. I have that information here and will draw some comparisons to put 
this debate into context with the challenges that we face from not only illicit drugs such as methylamphetamine, 
but also legal drugs such as alcohol that have a significant—in some cases, greater—impact on our community. 
The Australian Institute of Health and Welfare is an Australian government body. According to a document it 
released — 

2.1% (or 400,000 people) had used meth/amphetamines in the last 12 months 
… 
7.0% (or 1.3 million people) had ever used meth/amphetamines in their life 

I want to talk a little about some of the statistics on alcohol. The same document states — 
1 in 5 
… people consumed alcohol at levels placing them at lifetime risk of an alcohol-related disease or 
injury. 
One-quarter 
… of people had consumed alcohol at levels placing them at risk of harm on a single occasion, at least 
monthly. 
1 in 4 
… of Australians aged 14 and over reported being a victim of an alcohol-related incident in 2013. This 
has declined from 29% in 2010. 
32% 
of drug treatment episodes in 2015–16 were primarily for alcohol, making it the most commonly treated 
drug in Australia. 
4 in 10 
… people thought that excessive use of alcohol is the drug issue that is of the most concern to the 
general community in 2013 … 

I have attended quite a few community forums within my electorate, and they generally have good turnouts 
because people are quite concerned about a meth addict banging their door down and doing terrible things to 
them. But I find there is always somebody who stands up in these community forums and reminds people about 
some of the health effects and impacts on families that drugs such as alcohol and tobacco have on Australians. 
That puts the debate back into perspective a little, although sometimes we do not see in the media, or more 
generally, the acute results of methylamphetamine addiction, which is obviously something that we see reported 
quite regularly. I want to reflect on a whole range of services that are provided for people with drug addiction 
and drug and alcohol addiction. Often in a regional context, some of those services are more difficult to access 
and sometimes the demand can be greater. We have only to look at some of the statistics, which I think 
Hon Rick Mazza mentioned, about our wastewater monitoring. Although we are seeing a decline in drug use in 
those testing regimes, some of our regional centres in particular are amongst those who struggle the most from 
these issues. 
I want to turn to the bill. The headline feature of this bill—the threat of facing life in prison—has been 
commented on quite widely in the debate so far. I will talk about that briefly today and go over old ground to 
remind members of the result of being found in possession of 28 grams or more of methylamphetamine under 
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this bill. I am told that 28 grams is about 280 hits. I am happy to stand corrected, but I am told that that is what 
28 grams of methylamphetamine equates to. Unless they like buying in bulk, generally, if a person is carrying 
280 hits, they will most likely be seeking to supply that drug to others. Currently, as I understand it, the 
maximum penalty for drug trafficking is 25 years’ imprisonment, and this bill creates an opportunity for 
a sentence of life imprisonment. One of the questions I have, which is probably not dissimilar to those in 
previous contributions, is how well that will act as a deterrent. I think that the common perception out there, 
although it is a wrong perception, is that 25 years is life. When it comes to using a sentence as a deterrent to 
committing a crime, I question how effective that will be. There is probably no harm in it, but I wonder about the 
extent to which it will be effective in deterring somebody who is thinking about peddling methamphetamine—
whether that might make them think again if they might get 25 years’ imprisonment under the current regime or 
life imprisonment under the amendments in this bill. 
I want to turn to the Labor Party’s election commitment. In preparation for making my contribution today, 
I thought I would go and download the comprehensive Mark McGowan plan for methamphetamine. It is 
interesting that this plan, released in January this year, makes no mention of the matter that is before the house 
today. This surprised me, because on the inside cover of the document there is a personally signed picture of 
Mark McGowan, accompanied by the words — 

I will implement a state-wide, coordinated and targeted Methamphetamine Action Plan to help tackle 
the devastation that Meth is having on our community. 

Somebody else might have a more careful eye than mine, but I have studied this nine-page document, which 
I must say contains some good initiatives, and I am struggling to see where the position embodied in the bill 
today comes from. Nevertheless, maybe the minister might point out my mistake, in his second reading reply. 
I think the Labor Party was a bit tricky with this announcement during the election campaign. When I listened to 
the media reports and looked at the words being used, I thought that the Labor Party had had an epiphany and 
had all of a sudden decided to support mandatory sentencing. That is certainly the reporting that I heard, and 
I think that was the message that the Labor Party was trying to get out to the community—a new Labor 
government was going to lock these drug traffickers up for life and never let them out. Even the second reading 
speech of the minister uses a very careful selection of language. I refer to a media statement put out by 
Mark McGowan. I have sourced this media statement from markmcgowan.com.au, which I am surprised is back 
online again, because it was taken down for a short period after the election. I assume that was to cleanse some 
of the things that the Labor Party did not want us to print. 

Hon Michael Mischin: Is it the same one that they had before, or has it been sent to the ministry of truth to be 
rewritten? 

Hon MARTIN ALDRIDGE: Or to the Public Records Office. This media release was issued on 3 February, 
which is pretty close to January, and is headed “Life in prison: WA Labor unveils toughest action on meth 
traffickers”. The second dot point reads — 

Meth traffickers will face a maximum life sentence in prison in a plan to cut the supply in WA 

I can see how the government will argue its way out of that and say that traffickers will face a maximum life 
sentence. They could face a maximum life sentence, obviously, if our courts were to choose that sentence. It is 
interesting that this was issued on 3 February, yet the methamphetamine action plan issued in January had no 
reference to it. Maybe it was an omission. 

Hon Stephen Dawson: Don’t political parties make a multitude of announcements on different days during 
election campaigns? 

Hon MARTIN ALDRIDGE: But this is the comprehensive plan. Is the minister saying that this is the 
comprehensive plan, minus a plank? 

Hon Stephen Dawson: It is not hypocritical. We made different announcements on different days. We made 
a great announcement, and that is why we have this bill in front of us. Didn’t the National Party do that? 

Hon MARTIN ALDRIDGE: We did not release a comprehensive plan and then add to it three days later. When 
the Labor Party took down markmcgowan.com.au and cleansed it, I would have thought that it would just add it 
to its comprehensive action plan, and then the one that I printed would have been the right one. The second 
reading speech states — 

The amendments provide that a drug dealer who is caught with 28 or more grams of methamphetamine 
will now be subject to a maximum penalty of life imprisonment. This is an increase on the current 
maximum penalty of 25 years’ imprisonment. 
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Again, it is a very careful selection of language, still not spelling out to the public that the reality is that if 
somebody is in possession of 28 grams of methamphetamine, the minister will not be able to stand up during his 
second reading reply or during the committee stage and tell us that that person will be sentenced to life 
imprisonment. This is where some of my questions went during the briefing, and they have been unanswered 
since 25 May. On that date I was briefed by the minister’s office and the relevant advisers, and I asked a range of 
questions about possession charges, convictions and sentencing. I would have thought that the minister would 
have asked these questions in the process of preparing a brief for cabinet. I would have thought that these are 
questions that the cabinet would have asked when considering the approval to print this bill, yet after the bill had 
been introduced, a mere backbencher attending a briefing on 25 May, asking a pretty simple set of questions 
about some historical data about what had been going on in WA Police and the courts, still cannot get answers to 
those questions one month later. As I said previously, I do not think we will see a single offender convicted and 
sentenced differently following the passage of this legislation. The government should be up-front about that. It 
should have been up-front about it in its election commitment and in the second reading speech. I hope the 
minister representing the Minister for Police will be up-front about it when he gives his second reading reply. 
I think the government is giving a false sense of hope to the community about what this bill will deliver. 

Hon Stephen Dawson: You are far too negative, member. 

Hon MARTIN ALDRIDGE: Maybe the minister can convince me with the data that his department has not 
been able to provide. 

Hon Stephen Dawson: Are you supporting the bill? 

Hon MARTIN ALDRIDGE: I have said from the outset that we are supporting the bill. If the minister wants 
me to repeat my comments, I said that the bill will not do any harm, but it will have no effect. 

Several members interjected. 

The ACTING PRESIDENT: Hon Martin Aldridge has the call. 

Hon MARTIN ALDRIDGE: Thanks, Mr Acting President. 

I want to turn to some of the questions I asked. To be fair to the minister who has responsibility in this house, he 
has done his best to try to get me some information, but I note that he is not the minister responsible for this bill. 
He is not as aggressive as some of the other ministers; he is not channelling his Kim Jong-un. Some of the 
questions that I thought were relatively straightforward—I apologise if these have been canvassed previously—
in thinking about the effectiveness of legislation like this, were related to charges laid by police: how many 
offenders were they charging; what type and quantity of drug did the offenders have in their possession; how 
many successful prosecutions had taken place; and how were the courts dealing with sentencing? Ultimately, the 
bill before us relates to sentencing. I would have thought that those would be the things that the minister, the 
Attorney General and cabinet would have had at their fingertips when making decisions about this matter. How 
have those people who have been convicted of possession of 28 grams or more been treated under the current 
laws? Perhaps we have reached the threshold whereby every offender who goes through the court and is charged 
with carrying 28 grams or more of methylamphetamine is getting 25 years, and the courts have run out of room 
for harsher sentencing. Perhaps that is the position we have got to—I do not know. That question cannot be 
answered, apparently. I am sure it can be, because the two organisations that are most data driven in this state, 
probably beyond the Department of Health, are the Department of the Attorney General and Western Australia 
Police. They record everything, which leads me to another briefing that I had recently about the 
Sentence Administration Amendment Bill 2017, which, to be honest, is heading in a similar direction, but I will 
save that contribution for when we deal with that bill. Is that the minister’s bill as well? 

Hon Stephen Dawson: No. 

Hon MARTIN ALDRIDGE: Whose is it? 

Hon Stephen Dawson: I think that the Leader of the House will be dealing with that. 

Hon MARTIN ALDRIDGE: I am sure that she will not be as nice as the minister. 

We are now dealing with the maximum sentence that is applied. This bill does nothing more than allow a judge to 
sentence a convicted offender to life in prison. Hon Michael Mischin put the following notion quite well in his 
contribution before we broke for lunch: why would the courts sentence someone to life in prison for carrying 
28 grams of methylamphetamine when there are more serious offences for which an offender gets nothing like life 
in prison? We only have to think about people who are convicted of homicide or some of the offences against the 
person whereby offenders are not convicted to life in prison. However, I guess they could be, and they should 
have been the words used in Mark McGowan’s media statement and in the minister’s second reading speech; that 
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is, that a convicted offender could be sentenced to life in prison. Another interesting point about sentencing from 
my perspective, and I acknowledge that I have not had as much experience with these types of criminal matters as 
many others in this place, is whether this law is consistent and measured, particularly with the other offences that 
I talked about earlier. That is the crux of some of the issues that I immediately raised in the briefing I had with the 
minister’s office and his advisers on 25 May. It is now 29 June, we are still dealing with the matter and we have 
not got long before the winter recess. I assume that this bill will probably not pass before the recess, but you never 
know. We may enter into the committee stage quite rapidly. Obviously, I have not canvassed the issues with the 
potential amendments that might be considered by this place during the committee stage of the bill. However, 
I still have a number of questions that have not been answered adequately about the application of this bill once it 
receives royal assent. It is incumbent upon the minister when he rises today, or after the winter recess—members 
may have other questions—to try to address some of those concerns. I would have thought that four weeks is 
a reasonable time frame in which to get a response from the departments. 

Hon Alison Xamon: Six weeks. 

Hon MARTIN ALDRIDGE: Six weeks! Is the member still waiting? I will stop whingeing now. 

That is a reasonable time frame given that these are basic questions that cabinet would have asked. At the end of 
the day, if we are incarcerating someone for life for the possession of 28 grams of methylamphetamine, it will 
have a range of consequences for government, including our corrective services, because we have to incarcerate 
these people for life. I would have thought that that information would have been part of the submission put to 
cabinet when considering the merits or otherwise of this proposal. 

The minister with responsibility in this house tried his best to provide me with some information. From the 
answers given to my questions, the best we could work out is that we are talking about 200 offences a year when 
someone is convicted for carrying 28 grams or more of methylamphetamine. My understanding is that that was 
an answer to a question provided in the Legislative Assembly by the Minister for Police; I maybe incorrect. 
Another figure provided was that in 2016 there had been more than 170 cases of proceeds of crime confiscations 
involving more than 28 grams of meth. Obviously, data was used from another act to work out how many people 
might get caught by the provisions in this bill. We have been told that between 170 and 200 potential offenders 
could face life imprisonment for carrying 28 grams or more of methylamphetamine. 

I do not want to speak for too much longer because others want to want to make a contribution, and we have also 
foreshadowed some amendments. However, they are very serious questions about this bill that need to be 
answered. It is important that we at least come clean with the community because it is very concerned about this 
issue. I agree with the comments made about the need for a response on a range of levels. This is not simply a law 
and order issue, although law and order has a role to play. We need a multifaceted response to this, and that is 
widely recognised. However, the government has misled the community of Western Australia into believing that 
the grandmas and grandpas will be safe once this bill passes. I do not think that that will be the case. 

HON ALISON XAMON (North Metropolitan) [2.57 pm]: I rise to speak on behalf of the Greens on the 
Misuse of Drugs Amendment (Methylamphetamine Offences) Bill 2017. As a mental health advocate and 
someone who has worked particularly closely with people who have co-occurring mental health and alcohol and 
other drug issues, I loathe the manufacturing of drugs and those people who choose to make a profit from 
distributing them. They basically peddle in misery and take advantage of people who are often very unwell with 
a background of trauma. Those people are better placed for getting support within a well-funded mental health 
system, but for a range of personal circumstances find themselves caught in the cycle of drug addiction. A shared 
aim of everyone in this place is to make it as unappealing as possible for people to make the life choice to make 
money out of drug trafficking. I acknowledge that general deterrence is a paramount consideration when 
considering drug trafficking penalties.  
The Greens, like the alcohol and other drugs sector, support a tough approach to drug traffickers and, particularly, 
high-end drug dealers. We acknowledge that it is very important to try to target the Mr and Mrs Bigs of the drug 
trade and these are people who choose to thrive on human tragedy. Where I suppose I disagree with 
Hon Michael Mischin is that I do not think it is a futile exercise to try to target the high-end organised crime 
level of drug trafficking. I absolutely recognise that there is always the very high likelihood that should someone 
be imprisoned, someone else may take their place. But I do not necessarily think that that means we do not look 
at pursuing this. I am not suggesting that that is what Hon Michael Mischin was suggesting. But my concern is 
that I do not think it is futile. I think it is really important that we keep our eye on looking at penalties for very 
high end traffickers. 
Hon Michael Mischin: Do you mind if I clarify that? I was not suggesting it’s futile. I think it’s an important 
exercise, but it shouldn’t be the sole focus. If you focus just on that level, you are ignoring those who are 
actually part of the distribution process which needs to be interrupted. 
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Hon ALISON XAMON: I will get to that, because I suspect that is where Hon Michael Mischin and I have 
some differing opinions on people who are caught up in the cycle of drug distribution. But before I get to that, 
I think that it has to be acknowledged that methamphetamine has a devastating effect on people’s lives, their 
families and the community. Quite simply, it is ruining people’s lives. It is devastating for those of us who have 
been working in this area to watch the rise of methamphetamine, particularly over the last decade, and the 
devastating trail that it leaves for people. It is really indiscriminate. It is not true to say that only certain people 
fall foul of this drug. We find that people from right across the socioeconomic spectrum are becoming addicted 
to methamphetamine because it is a particularly insidious and addictive drug. One of the problems in trying to 
address the issue of ice usage is the sheer level of addictiveness of this drug. 
Unfortunately, one of the effects for the community is that a side effect for people who are caught within the 
cycle of ice addiction is that it tends to be a significant driver of crime and also an escalator of violence that is 
often really irrational. I am sure I am not the only member in this place who has spoken to family members who 
have been caught in the cycle of ice addiction with a loved one. Those family members will talk about how their 
loved one has almost irreversibly changed as a result of this addiction. From directly speaking to ice users who 
are in recovery, I have heard them reflect on how they were as people under the grip of ice and how they feel 
that it completely changed who they were. 
It really is a pretty awful drug and that is why I am standing here today to talk about the impact of 
methamphetamines specifically. We are talking about a drug that is about misery and despair. It is 
understandable that the community expects that when we are talking about methamphetamine traffickers, we are 
talking about dealing with harsher penalties. Come election time, the appeal lies in rolling out the sorts of 
legislative responses that we are now discussing. However, like the comments made by some of the previous 
speakers, the Greens are realistic about what we think this legislation will accomplish. We have some 
reservations about it and, more importantly, where it is intended realistically to fit within the overall strategies to 
address ice usage. 
The bill aims to increase the maximum penalty for the offence of possession of methylamphetamine with intent 
to sell or supply from 25 years’ imprisonment or a fine of $100 000 to life imprisonment. It is simply looking to 
increase the scope of sentencing options that potentially will be available to a judge. The increased maximum 
penalty will apply to offenders who are convicted of possession with intent to sell or supply an amount of meth 
equal to or greater than the amount specified in schedule 7 of the Misuse of Drugs Act. The relevant quantity of 
methamphetamine that we are talking about is 28 grams. I will talk a bit more about that amount and the status of 
that schedule. 
The bill also is increasing the maximum penalties for other related offences when they relate to a trafficable 
quantity of meth, including attempting to commit an offence, conspiring with another to commit an offence, 
inciting another to commit an offence and becoming an accessory after the fact. These attempts and conspiracies 
also have the potential to attract the maximum penalty of life imprisonment. Inciting another to commit an 
offence or becoming an accessory after the fact will attract a maximum penalty of 14 years. I note that the bill 
incorporates an amendment to the District Court of Western Australia Act, which allows the District Court to 
retain jurisdiction over all drug-related offences. Presently, the District Court has jurisdiction over all criminal 
offences apart from those that carry a maximum penalty of life imprisonment. To ensure consistency of where 
the appropriate court would be, I understand that amendment needed to be incorporated in this legislation. 
I acknowledge that this legislation is fulfilling an election commitment made by the Labor Party. Therefore, it 
was always going to be presented. However, it would have been good if prior to this legislation being introduced, 
there had been the opportunity to have broader consultation, particularly with the alcohol and other drugs sector. 
I am aware that a number of people within the legal sector would have liked to have taken a more holistic view 
of this legislation. That is always the best way to try to bring about these sorts of changes and the government 
has the resources to do that. I recognise that this had been put forward as one of the ALP’s tough-on-crime 
initiatives for the election and, as I understand it, it was part of a commitment to be introduced within the first 
100 days; hence, the bill has been introduced without the government going through a level of consultation that 
would have been useful. It is important for legislation of this sort to be evidence based and, ideally, the result of 
rigorous consultation and research. I abhor putting forward legislation that is simply populist, but here we go.  
Although I acknowledge that general deterrence should be the paramount consideration in setting penalties for 
drug trafficking, as I have already said, there is a real question about whether arbitrarily increasing sentences, as 
this bill proposes to do, will have an impact on general deterrence. That is particularly the case given that this is 
an arena in which quite hefty sentences are already being imposed. 
We know that for a long time, the penalties imposed for drug dealing have been more severe than the penalties 
imposed for the majority of criminal offences. The concern is that at some point, the sheer length of time that 
drug offenders spend in custody may not have the deterrent effect that people hope it will have and may not be 
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the principal factor in a person’s decision about whether to engage in drug dealing. I note that no evidence has 
been presented to demonstrate that the proposed increase in penalties will be an effective deterrent. 
During my briefing on this bill, I became aware that there is going to be a review of the Misuse of Drugs Act 1981. 
That review is long overdue. I welcome the fact that this review will be undertaken, because we know that some 
of the penalties contained in the Misuse of Drugs Act are very out of date. The new penalties that are proposed to 
be introduced may be appropriate. However, the new penalties may be inconsistent with or disproportionate to 
the existing penalties. This is, therefore, a good opportunity for us to get some consistency in how we address the 
issue of illicit drugs. If the act is not reviewed regularly, we run the risk that the legislation will become 
ineffective or have unjust effects. I am concerned when people tinker around the edges simply to fulfil election 
commitments and demonstrate to the community that their party is not soft on crime. That is by no means best 
practice when it comes to drafting legislation. I suspect that if the Misuse of Drugs Act had been reviewed in 
a timely manner and if any relevant recommendations had been implemented, many of the concerns I am raising 
today would have been addressed. 
The policy of the Greens provides that we will support legislation that decriminalises the use and possession of 
currently prohibited drugs so that users do not face criminal sanctions. The Greens believe that criminal 
sanctions should apply to people who manufacture, sell and supply currently prohibited drugs. As such, this bill 
is not inconsistent with Greens policy. Good alcohol and drug policy involves a balance between reducing the 
supply of drugs and reducing the demand, and reducing the harmful consequences of alcohol and other drugs. As 
has already been mentioned, this bill will not do anything to address the demand for methamphetamine, nor will 
it do anything to address the harmful consequences of methamphetamine abuse. The bill deals with only one 
component, the issue of supply—or at least we hope it does. It is critical to acknowledge that this legislation will 
not be a fix-all for the harm that methamphetamine causes in our community. I am keen to see what other 
initiatives that address the issue of demand and the consequences of methamphetamine abuse will be rolled out 
in the future. 
I will now get back to schedule VII of the Misuse of Drugs Act and the amount of 28 grams of methamphetamine 
that has been set as the threshold for the purposes of drug trafficking. The Greens do not want to see any 
unintended consequences as a result of the passage of this legislation. We do not want to see further 
criminalisation, marginalisation or stigmatisation of people who are caught in the cycle of drug addiction but are 
doing no harm to others. We do not want to see legislation that imposes a risk to users. I maintain strongly, as do 
other members of the Greens, that our approach to people who are caught in the cycle of drug addiction but not 
engaging in other offences should be a public health approach and not a law and order approach. We want to ensure 
that people who are caught in the cycle of drug abuse are able to find every pathway out of that cycle of abuse. 
The reason for the thresholds that are set in the schedules to the Misuse of Drugs Act is to filter out drug users 
from drug dealers and traffickers. Schedule VII, headed, “Amounts of prohibited drugs for purposes of drug 
trafficking”, is the critical schedule for the purposes of this bill. That schedule has not been updated with respect 
to the threshold amount of methamphetamine since it was put into the legislation in December 1990. Schedule V, 
headed, “Amounts of prohibited drugs giving rise to presumption of intention to sell or supply”, has never been 
updated. The threshold for a person to be presumed to be in possession of methamphetamine with intent to sell 
or supply is two, or more, grams of methamphetamine. There is a real chance that as a consequence of the failure 
to review and update the Misuse of Drugs Act, the quantities specified in the schedules do not reflect the current 
patterns of drug use and distribution. That is a real problem in light of the fact that the community is very 
concerned about the broad issue of the misuse of illicit substances. I note that these concerns have also been 
expressed by service providers within the alcohol and other drugs sector. 

I want to draw members’ attention to some research that was funded by the Criminology Research Advisory 
Council and published in 2014 by the Australian Institute of Criminology. That research makes interesting 
reading. The authors of that research note that the use of minimum thresholds is controversial. They note also 
that many countries are avoiding the use of minimum thresholds, and that only a minority of countries—that 
includes Australia—specify actual quantities. The authors note also that there is a risk that users who possess 
large quantities of an illicit drug will be presumed to be selling or supplying the drug and as a result people may 
be erroneously penalised or imprisoned. 

The study evaluated the capacity of the drug trafficking thresholds in Australian jurisdictions to deliver 
proportional, fair and just sanctioning of drug offenders. The authors found that in Western Australia regular 
methamphetamine users consumed, in a heavy session, quantities that were greater than the current schedule V 
threshold amount. In Western Australia, possession of two, or more, grams of methamphetamine gives rise to the 
presumption of intention to sell or supply. It was acknowledged in the research that users are at minimal risk of 
exceeding the threshold when they follow typical use and purchase patterns; however, users may exceed the 
threshold if they use or purchase high doses. This has been explicitly said by the alcohol and other drugs sector. 
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The comment has been made in the public arena by some of these providers that some of the people they are 
assisting now, who are not traffickers, would have in the past potentially been in possession of this amount of 
meth. The concern I have is that this is a very great risk. Frankly, we should not be locking up people who are 
simply drug users as opposed to drug traffickers. The legislation we are considering today does not refer to 
amounts specified in schedule V of the Misuse of Drugs Act, but rather to the higher amount that is specified in 
schedule VII; nonetheless, it is an important issue that needs to be addressed as a priority and I certainly hope it 
will be part of the review of the Misuse of Drugs Act. 

I looked very closely at reversal of the onus of proof, which is obviously a breach of the rule of law and one of 
the reasons that we need to be careful to make sure that the threshold quantities are current and appropriate, 
particularly for the intent to sell or supply drugs. The Misuse of Drugs Act as a whole already reverses the onus 
of proof. Under this bill, possession of drugs above the quantities scheduled in schedule V constitutes 
a presumption of intent to sell or supply. This places the onus on the alleged offender to prove that the amount 
they possess was not for the purposes of selling or supplying. As I said, it is a fundamental principle of the rule 
of law and our system of justice that the prosecution bears the burden of proof in criminal trials. This principle is 
fundamental with the presumption of innocence. However, as I said, in the case of the Misuse of Drugs Act, the 
legal burden is placed on the defendant to prove they did not intend to traffic the drugs. I recognise that there are 
reasons that this bill reverses the onus of proof, because without it the prosecution would have a pretty 
formidable task trying to secure convictions. At the very least, the threshold quantities need to be reviewed. By 
not updating the schedules, or at least regularly reviewing them to ensure they are appropriate, we are running 
the risk of catching users in provisions that are supposed to deal with dealers and suppliers. By no means do 
I profess to be an expert in this area and, as such, I am in no way qualified—neither is anyone in this place—to 
say what the threshold should be, whether it is 21, 28 or 42 grams. I have no idea. It is important that any review 
is informed by sector experts. These are people who are experts in the legal profession, in policing and, of 
course, in the alcohol and other drugs sector. I am very clear about that. But it is important we review the 
amounts and make sure the amounts in these schedules, in this case schedule VII, are fit for purpose. Again, 
because the Misuse of Drugs Act will be reviewed later this year, in part to fulfil a statutory requirement from 
earlier amendments, I hope there can be broad consultation with people who know what they are talking about 
regarding the amounts stipulated within the schedules. Given that we are halfway through the year already and 
this is a significant piece of legislation, I am not sure it will be possible for a thorough review of the whole act to 
be undertaken and tabled before the end of the year. I urge the government, however it decides to progress the 
review, to ensure some consideration of the schedules are undertaken as a matter of urgency. I suggest that if this 
is not done in the review of the act, perhaps this would be an appropriate project for the Law Reform 
Commission, which, of course, could undertake that upon the recommendation of the Attorney General. 

I want to comment on mandatory sentencing, because it keeps coming up in this place. I have to say how pleased 
I am that this legislation contains no mandatory sentencing components, because if there had been mandatory 
sentencing components in this legislation, I would be standing up to make it clear than under no circumstances 
would the Greens support this bill. However, as judicial discretion has been maintained within this legislation, 
I am able to look at the bill on its own terms and give consideration to whether what has been proposed is 
reasonable and is likely to contribute to the outcome it hopes to achieve. I note that a previous contribution from 
Hon Martin Aldridge referred to comments made by the Labor Party within the election period supporting 
mandatory sentencing as an epiphany. I beg to differ. I consider it more of a thought bubble. It is not 
a particularly enlightened approach to be talking about the need for mandatory sentencing at all. I am glad that 
the Labor Party has decided to back away from the comments that were made that appeal to certain parts of the 
community, but not to all—I want to make that clear—calling for mandatory sentencing. I do not understand this 
almost pathological need to bind our judiciary and prevent fair decision-making to occur. I for one have more 
faith in our courts than perhaps some members in this place. I am glad that the Labor Party did not proceed with 
any commitment to introduce a mandatory sentencing component to this legislation; it makes it better legislation. 

Mandatory sentencing is not effective. It is just a political tool, and it is time people started owning up to that and 
recognising that the reason it is put forward is that it is politically popular and not because it helps in the service 
of justice. I am pleased that mandatory sentencing is not included in this bill. All mandatory sentencing does is 
make it impossible for judges to have regard for individual circumstances such as ongoing mental health issues 
and prospects of rehabilitation, and I have already spoken about concerns around the quantity of 28 grams. It 
may be that sometimes a judge, being able to weigh all the evidence in front of them, is able to make a decision 
that perhaps a hefty sentence is not necessary, or maybe that it is incredibly necessary. This bill extends the 
scope of potential options available to magistrates. We also know that mandatory sentencing has been seen time 
and again to have a disproportionate impact on Aboriginal people. As has been previously pointed out in 
a briefing note by the Director of Public Prosecutions, mandatory sentencing removes the incentive for people to 
plead guilty, which is a bad outcome. It increases the prison population and the cost to the community, and we 
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do not necessarily get justice. Effectively, there is no benefit whatsoever. I am glad that the Labor Party chose 
not to go down that path so that we could have a proper discussion about this. In our overall approach to drugs, 
we cannot underestimate the enormity of the impact of the meth issue within our community. I note that Chief 
Justice Wayne Martin has stated that given the significant number of cases in our courts pertaining to meth, he is 
of the view that it is likely to be only the tip of the iceberg. He thinks that there must be hundreds of thousands of 
families who have been profoundly affected by this terrible drug. We need to be realistic and recognise that 
a purely law-enforcement approach does not work and is not working. It is abundantly clear that where there is 
a strong demand for drugs there will always be supply. Legislation particularly around penalties is only ever 
going to be a minor part of how we realistically address the ice issue. We know that we need a three-pronged 
approach to deal with the issue of drugs. That will include reducing supply. Again, the bill at least is a small part, 
potentially—who knows—towards that approach. It also includes reducing harm, which is about treatment, 
support and decriminalisation, which is recognised as a significant way of reducing harm; and, reducing demand, 
which is about education and prevention. Part of that prevention is also about making sure that we have 
well-funded, community-managed mental health services so that people who are drawn to drugs in order to 
self-medicate, in particular, are able to get that early support with their mental health issues so that perhaps they 
do not go down that path in the first place. But, of course, people also have to be educated about why it is not 
a good idea—because it ruins lives. 

Drug treatment needs to be treated like any other part of the health system. The concern is that we should stop 
treating people who are caught in the cycle of drug addiction as being an adjunct to the criminal justice system 
merely for having a drug addiction, as I have said before, as opposed to people who may offend while they are 
on drugs. If a person commits other offences, then obviously they need to be part of the criminal justice system. 
But the mere fact of a person simply having a drug addiction should not in and of itself mean that they should 
automatically be part of the criminal justice system as opposed to the health system. We need to view illicit drug 
use primarily as a health and social problem, and we need to fund it accordingly. I reflect on a comment directed to 
me in this place yesterday about the cost of these services, to which I respond: it is far more expensive to not deal 
with the cost of drug addiction before it becomes a problem in people’s lives. It is just good, basic commonsense. 

Reducing demand is also about making sure that we understand the drivers of drug use. I cannot stress enough 
the importance of a public health approach—education, prevention, treatment and support. I understand that that 
is not a simple response; it is a complex issue, so it requires complex responses. I will draw members’ attention 
to my notice of motion on the notice paper—it is a wonderful motion and I look forward to everyone supporting 
it—in which I will call for the establishment of a committee to start looking at the different ways that we can 
look at this drug use issue. What we do know is that what we are doing now is not working, clearly. There has 
been, however, success in other jurisdictions around the world, and I think that we really need to look into 
alternative approaches to reducing illicit drug use. My motion calls for the establishment of a select committee to 
simply examine these issues. I will obviously be giving my contribution when we finally bring that on. I hope 
members think about that because I think it is important that we are able to have an intelligent examination of the 
issue. We have seen that in countries that reform drug laws and instead decide to emphasise the health and social 
interventions and expand and improve on treatment programs that problematic drug use declines. Importantly, 
demand declines and outcomes for people in the community, generally, are improved. There are considerable 
benefits associated with the diversion of offenders into community residential drug and alcohol rehabilitation 
services instead of always looking at incarceration. Diversion is also associated with financial savings, as well as 
improvements in health and mortality. 

In 2012 Deloitte Access Economics produced a national Indigenous drug and alcohol community report that 
found that residential treatment not only cost less, but was also associated with better outcomes than sending 
people to prison—it is good for the community and good for us as taxpayers. That report also found that total 
financial savings associated with diversion to community residential rehabilitation compared with prison was 
over $111 000 per offender. There is your money; there is your budgetary crisis dealt with! More work needs to 
go into the provision of services to ensure that services are culturally appropriate and accessible, including for 
people living in regional and remote areas, because there are huge issues particularly in our regional and remote 
areas, as well as for at-risk and for identified marginalised groups. I keep saying, and I am going to keep saying, 
that we need to make sure that we are funding the mental health and alcohol and other drugs services plan 
because it maps out how we can ensure that we have the necessary mental health and alcohol and other drug 
services that will assist people with prevention and early intervention. The plan recognises the urgent need for 
increased access to alcohol and other drug withdrawal management and residential rehabilitation services, 
particularly in regional areas. We do not have enough. We are not keeping up with demand. People are hitting 
rock bottom and when they are looking to finally address their issues they are finding that the services are not 
there in a timely way for them to be able to address that. I also note that it is estimated that up to 50 per cent of 
people with alcohol and other drug problems also have a co-occurring mental illness. That is a huge number of 
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people, so we need to make sure that we are producing specialised services that can deal with this. Addressing 
the issue and the problem of meth use cannot be done in isolation from the provision of mental health support 
services—50 per cent. 

I also want to raise concerns about the spread of methamphetamine use to Aboriginal communities. I was in the 
Kimberley last year, speaking to people particularly on the issue of suicide and this matter was raised directly 
with me as being a massive increasing concern. I note that some community services are doing some really good 
work in harm reduction, but what was made clear to me, particularly from the elders, was that there are not 
enough resources being provided. Again, as I have said before, I do not think that it is about the federal 
government providing resources in this space. Instead, I think the federal government can hand the money over 
to us and we can manage that in a coordinated way, because we do it better than the federal government does—at 
least here in WA. What that really notes, though, with the increased use of meth, particularly within Aboriginal 
communities, and even in our remote communities, is that no part of the community is immune from the effect of 
methamphetamine. It is being felt right across the socioeconomic divide. Also I think it is fairly safe to say that 
parents who are methamphetamine addicts are often not particularly good at fulfilling their parental 
responsibilities, particularly as they decline into their addiction. The impact on families can be enormous, 
especially due to the increased rate of violence that often comes with this insidious drug. I am particularly 
concerned about the generational impact of this drug on children who are being raised in homes that are in the 
grip of addiction and on children who have needed to be removed from their homes as a result of addiction and 
find themselves in the foster system. 

On a related note, I have spoken many times over the years about foetal alcohol spectrum disorder and how great 
a concern it is, particularly in Western Australia. The impacts on a child in utero of a mother consuming alcohol 
are lifelong and can be devastating. We need to know that drug use has very similar devastating consequences 
for unborn children. We still have a fair bit to learn in this area; a lot of research needs to be undertaken, 
particularly about methamphetamine use. We already know that methamphetamine use during pregnancy can 
cause significant physical and neurodevelopmental impairment. As with FASD, those impairments cannot be 
reversed. Again, although there are some excellent interventions to support people, albeit not available widely 
enough, prevention is far more critical to ensure that we address the intergenerational impact of methamphetamine 
use, particularly for children who are born to meth-addicted parents. 

We need to improve the alcohol and other drug rehabilitation services in our prisons and at Banksia Hill 
Detention Centre. Our youth justice services deal with young people—I am talking about some as young as 
11 years old—who are on methamphetamine. Their families and the people who they hang out with are all on 
methamphetamine; it is devastating. We need to urgently ensure that evidence-based support and treatment is 
available for these children and their families. I suggest that the community will want this as well. I keep saying 
it, but we will have to start addressing the social drivers of methamphetamine use. What are the reasons that 
people take up this drug in the first place? Is it due to mental health issues? Is it boredom? Is it a culture within 
a particular work environment? We need to start addressing that. 
My final comment on strategies moving forward is on the importance of our diversionary courts and how 
important it is to fund them. In my former professional life as a lawyer, I had clients who went through the 
Drug Court. It is tough. It was tough for those clients but it helped them to turn their lives around. Evidence 
shows us that people who go through diversionary courts rather than the regular court system have a higher rate 
of success in avoiding recidivist conduct. It is always money well spent and helps to turn people’s lives around. 
These might be people who engage in offending behaviours that arise from their addictions. There is no excusing 
that offending, which is why people who steal or whatever need to go to court. The reality is that if their drug 
addiction is the reason that they offend, the one thing we want them to do is to change that. The diversionary 
courts play an essential role in stopping that recidivism. They are good for the community and good for those 
individuals. Having spoken to the parents of young people who have gone through the Drug Court, I can tell 
members that it becomes a lifesaver for them. Those parents have probably watched their child go out of control 
for several years and have not had the ability to help them. It means that they are finally able to turn their lives 
around. That is money well spent. I acknowledge that the previous government looked at investment in 
diversionary courts and it gets to take credit for the establishment of the Specialist Treatment and Referral Team 
Court, which is fantastic. But we still have a long way to go. We have to look at far more investment in these 
courts, particularly in the regions, because people in the regions are missing out on the opportunities available 
with our diversionary courts. 
I recognise that the early introduction of this bill as part of the 100-day commitment reflects how important 
people feel it is to address the issue of methamphetamine use. People in the community—I will put my hand up 
and say that I am one of the people with this view—are sick of the effect that methamphetamine is having on the 
community. I am personally sad about the effect it is having on individuals and their families. It is a horrible 
drug—it is just horrible. It changes people and is one of the ugliest drugs that I have ever seen. Its devastating 
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impacts are found right across the community. Having said that, I wonder how much effect this bill will have in 
dealing with the landscape of the meth scourge. It increases the range of options that are available to judges. It 
does not bind them with stupid ideas like mandatory sentencing, so that is good. I think that there is a shared 
understanding that no-one feels much sympathy for the bigwigs of the drug trade, people who choose to make 
God knows how many millions of dollars out of peddling in absolute misery, destroying people’s lives and 
making the community miserable. The reality is that so much more still needs to be done to address the issue of 
meth use in our community. That is the main game. Reducing demand means that there will be no market. 
Assisting people to get out of the cycle of meth addiction within the health system and making sure that services 
are available as soon as people get to the point of realising that they have to do something about their addiction is 
the main game where we need to focus our energy. I hate to think that anyone could think that passing this 
legislation will have a major impact on addressing the issue of meth use. I look forward to the Misuse of Drugs 
Act as a whole being reviewed. I will urge the government to prioritise looking at the schedule and undertaking 
a process of community consultation, particularly with experts in this space, to ensure that the next time that 
amendments to this act are presented to this house, all members can have full confidence that it is the best 
possible legislation that we can contemplate. 
HON CHARLES SMITH (East Metropolitan) [3.49 pm]: I offer my congratulations to the government for 
introducing the Misuse of Drugs Amendment (Methylamphetamine Offences) Bill 2017, which is designed to 
curb the trafficking and distribution of methylamphetamine. Naturally, One Nation supports this bill in its most 
basic form. Indeed, we will support any legislation that increases sentences for drug trafficking. We support any 
legislation that will make things tougher for drug traffickers to ply their trade in our state. 
Amphetamines were first synthesised in the late nineteenth century. However, no medical use was found until 
the 1920s, after which amphetamines were made available as over-the-counter drugs. The modern amphetamine 
epidemic really started in the 1950s. Users began to see their recreational potential, and the rise in use around the 
world caused many countries to ban or restrict production. Today, amphetamines, as we all know, are 
prescription-only medicines. They treat various disorders, including attention deficit hyperactivity disorder, 
narcolepsy, and sometimes depression and obesity. Currently, according to the available data from the 
Australian Criminal Intelligence Commission published last year, Western Australia’s use of illicit 
amphetamines is more than 1.5 tonnes annually, or more than 56 million doses. Drug abuse costs the Australian 
community around $4.4 billion a year in lost productivity and providing front-line services, including health 
care, policing, prisons and the court system. It was also reported that 78 per cent of meth users in 
Western Australia use the stronger form, called ice. This has led Justice Philip McCann to conclude that 
Western Australia has the unenviable position of being probably the worst jurisdiction in the civilised world for 
methamphetamine offending. 
I understand that the government wants to appear to be tough on crime. I think we all get that message, and that 
is the message that has come up from the community. It is one of the government’s pre-election promises. 
However, the fact is that this is the worst type of wishy-washy, namby-pamby, fake, tough-on-crime bill I have 
ever seen. I believe we shall soon see another bill before this house. It is a whole lot of hot air. Police, judges and 
the community know that and, of course, organised criminal gangs know that. If we really want to get tough on 
organised crime, we should look at the proceeds of crime and unexplained wealth legislation. That is how we 
deal with these people. One of the reasons that drug manufacture, distribution and trafficking are so rife in 
Western Australia is the vagueness or ambiguity of the law surrounding this issue. Honourable members need to 
understand that traffickers know that if they get caught, they have a very good chance of having a minimal 
punitive sentence imposed on them, and they see that as a legitimate business risk. In a nutshell, giving the 
judiciary the ability to extend sentences here and there is all this bill entails. That is it. Is the minister aware of 
how many convicted traffickers have actually received the maximum term currently available? My 
understanding is that no-one in the last decade has received a 25-year sentence for the kind of offences that this 
bill deals with. However, the Attorney General has repeatedly claimed that recently a few people have received 
some tough penalties. I applaud and welcome those penalties, and I understand that this bill will give further 
scope to increasing the relative custodial sentence. 

In many people’s experience, and what members of the community talk to me about, magistrates and judges 
already consistently fail to meet community expectations in their sentencing. This is not really news; everyone 
knows it. How is offering a potential life term going to make any difference? Until the culture of the way that we 
deal with the end-user changes, the war on drugs will stay exactly the same. This bill will just maintain the status 
quo. Perhaps we need a mature debate on perhaps legalising possession. I do not know; I am just thinking on the 
run. Perhaps we need to make sure there are real consequences for people who break the law. Perhaps we should 
go back to public shaming and the reintegration of people who have broken the law. I do know that we as 
a society need to encourage greater personal responsibility. 
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Meth trafficking is a lucrative business for traffickers and dealers. According to the Australian Criminal 
Intelligence Commission’s 2014 annual report, one kilogram of methamphetamine can be purchased in China for 
around $6 500 and sold in Australia for $600 000. That is nice business; that is a great mark-up. 
Western Australians spent more than $2 billion on their methamphetamine habits and used more than two tonnes 
of the drug in 2016. Meth syndicates make a lot of money in this filthy business. The common law we use in 
Australia is quite vague and ambiguous, and it is open to interpretation. This ambiguity allows criminals to take 
advantage of our legal system. Honourable members might want to ask themselves what justice is. I think justice 
is fairness to all. The current system is skewed towards criminals, and the only way to make it fairer is through, 
in this case, mandatory sentencing. I know some members are concerned about trampling on the independence of 
the judiciary. Members may note that the nation’s confidence in our judiciary is at an all-time low. They are 
simply no longer the guardians of the rule of law. We have vigilante groups popping up all over the place, even 
in charming Ellenbrook, as people go around the streets trying to find criminals. 

The impact of the availability of methamphetamine can be clearly seen in the increase in psychosis and violence. 
Additionally, meth is increasingly being linked to domestic violence, sexual assaults and other crime. Available 
data indicates that WA Police has experienced a 40 per cent increase in amphetamine arrests in 2013–14. Meth 
and other drugs were a factor in up to 20 per cent of serious and fatal vehicle crashes in 2015. Evidence also 
reveals that meth users are 1.6 times more likely to commit a robbery, 1.8 times more likely to commit burglary, 
2.1 times more likely to arm themselves with weapons and 1.5 times more likely to commit property offences 
than non-users. Criminals who manufacture, distribute and sell drugs know with a high chance of certainty that 
they will be dealt with leniently, and see a short term of imprisonment or a fine as a legitimate business risk. This 
has to stop. Those who traffic meth and other drugs—I am talking about organised criminal gangs such as outlaw 
motorcycle gangs, for example—need to know with certainty what their risks are. These people know that the 
law is not a level playing field. They know that the odds are stacked in their favour. That is how our criminal 
justice system works. There is only one way to level the criminal playing field in this case, and that is by the 
introduction of sentences with a minimum mandated in the legislation. Only mandated minimums carry 
certainty. Someone who is caught with a trafficable amount of ice and found guilty will receive a minimum of, 
for argument’s sake, five years’ imprisonment with no parole. I will be moving an amendment to this legislation 
to give effect to that. By doing this, society will level the playing field so that everybody who plays this game 
will know exactly what the rules are and there will be no ambiguity. That is what we have to do to get properly 
tough on crime and not make meaningless political bills that are just sound and fury and signify nothing. When it 
comes to budget time, we expect the government to allocate additional funds to policing resources and 
recruitment. We expect the government to continue to fund rehabilitation and education and information 
programs to help addicts and their families get the help that they need, and we expect this support to extend to 
regional communities as well as the metropolitan area. 

HON DIANE EVERS (South West) [4.00 pm]: I have just a few words to say on the Misuse of Drugs 
Amendment (Methylamphetamine Offences) Bill 2017. I feel quite concerned about this. I feel that we are trying 
to play a game of how many people can we lock up, as if the more people we have in prison the safer we will be. 
However, United States statistics show that it has the second highest incarceration rate in the world, yet it still 
has one of the highest crime rates. Putting people in prison does not make us safer. If we take one person out of 
prison, the space gets filled. It is a bit like what happens with feral cats; a person can go out in the forest and 
shoot a feral cat and within no time at all another cat will occupy that territory. If an unruly child is moved out of 
a classroom to another class or school, another unruly child will fill that space. My concern is that we do not just 
lock up people, because locking them up will not make us safer. It has been said in this house that we need to 
find things to keep people out of that situation. We need to give them something else to do. The criminal element 
will always try to make a dollar out of this, but we need to change things so that users do not turn to ice but, 
rather, to some other recreational drug or activity that is acceptable. As we heard, it is currently alcohol for the 
most part, and that is not very good. We need to ensure that these people have another opportunity so that they do 
not end up being drug users, buying drugs or travelling overseas to get drugs. As my colleague Hon Alison Xamon 
said, there is a financial side to this—I have to add that too. I feel quite emotional about it but I would rather talk 
about the rational side. It costs $130 000 to lock up somebody for a year. The front page of The West Australian 
last week stated that it costs $288 000 to keep somebody on the dole for life. If we can keep them off drugs, they 
will be able to live and contribute to the community through community service work, if they are interested, or 
volunteering time. It costs $6.5 million to lock up a person for life, and that is just my estimate based on 
$130 000 over 50 years. It could be more than that given that we have to provide for their medical care as well. 
The best bet is to keep these people out of prison. Any way we can do that and still maintain a safe community is 
the way that I would like to consider. 

I want to leave members with a story that comes to mind when I think of mandatory sentencing. I have some 
young kids. I imagine that other members in here have some young kids around 19 or 20 years of age too. Some 
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of us might have a daughter or a niece, or a friend with a daughter or a son who is a good kid—not a problem. 
Let us say that their daughter has finished high school but she is not really sure what to do next. She cannot get 
a job after being knocked back a few times. Maybe she has just lost her boyfriend or girlfriend and is kind of on 
her own and not sure what to do. This daughter goes out with some friends, who have also been good kids. 
Everything is fine and they never get up to trouble. They are 19 or 20 years old and they do what kids do, but 
they are good kids. They end up going to a party and meeting up with some other people, as you do. I do not 
know about the parties up in Perth, but they can get pretty wild down in Albany. This daughter goes to the party 
and meets up with some other people and becomes friends with them. These people encourage her to try some 
drug that she has not tried before, and she has a great time and thinks, “Wow, this is good.”  

Over the course of the next couple of months the daughter starts to hang out with these people and one of them 
asks her to take an envelope down to a friend of theirs. We are talking about 28 grams; four grams of sugar is 
one teaspoonful, so the size would be comparable to that of about seven teaspoons of sugar—not much. On the 
way there, she is stopped for one reason or another, the police pick her up and there you go; this daughter of 
a good friend of yours has now been picked up for carrying 28 or 30 grams of ice that she did not even know was 
in the envelope. She will now be sentenced to a minimum of five years for making a stupid mistake, for being in 
the wrong place at the wrong time, for having low self-esteem and for having the inability to say no to somebody 
who is pushing something on her that she should not be doing—off she goes. Do members think that her life 
after five years in prison might be a little different? Do members think that she might have learnt a few things 
that we would rather she did not? Things might have happened to her while she was in there that we prefer did 
not happen. Yet, that will be a part of her life, her family’s life and our lives for a long time. I first thought, 
“Gee, this would never happen to my kids, but even if it did, I’m a member of Parliament so surely they 
wouldn’t do that!” But that is illegal; sorry, guys, we do not have that sort of privilege that our children will not 
be caught. 

Hon Stephen Dawson: We do not. 

Hon DIANE EVERS: No, we do not. I imagined how that could change the life of somebody who was in the 
wrong place at the wrong time and made a few mistakes. They are not the dealers that we are looking out for. 
They are not the traffickers who carry around 100 kilograms of drugs at a time. They are not dealing in millions 
of dollars. They are someone just like one of our kids, and it just shows that this sentencing provision does not 
work for everyone. I agree that the traffickers—the big ones—who bring this stuff into the country or 
manufacture it here have no empathy for the people whose lives they are ruining, in the same way that 
white-collar criminals today who take financial savings from hundreds of people at a time have no empathy. Just 
because they wear a collar and tie, they seem to be subject to a different sentencing regime, even though they are 
also devastating the lives of many people. However, we want to get these drug traffickers off the street. The 
chances are that the people we are after are not even on the street. They are so many steps removed from it and 
so hard for us to find. As we heard, no-one has received a 25-year sentence in the past 10 years. We just do not 
catch those people, but they are the ones we need to catch. In the meantime, let us not lock up our kids. Let us 
treat them for their addiction and give them the opportunity to have an education and employment, and to 
develop their self-esteem so that they can be contributing members of our society. Although I support the bill as 
it is, I could never accept mandatory sentencing for this sort of offence because a bad situation or some stupid 
mistakes could end up ruining the lives of people and their families. 

HON MARTIN PRITCHARD (North Metropolitan) [4.08 pm]: I was not going to talk on the Misuse of 
Drugs Amendment (Methylamphetamine Offences) Bill 2017 because many people in the house would 
understand the bill and its consequences much better than me. I was looking to get some guidance from them 
about the proper approach to the bill and any amendments that might come forward. I have had some personal 
experience with ice affecting a person in my extended family. I am intimately aware of the consequences of 
using ice. Ice is a completely different drug from that with which I have ever had any experience. I was born in 
the late 1950s, so my heyday was in the late 1970s when the drug of choice was marijuana. 

I would be happy to admit it even if I had, but I have never tried marijuana. I was one of the people at parties 
who went off to the booze room and got drunk instead of going off to the room that had all the smoke coming 
out. That is not to say that I was a saint. I may have driven home after going to those sorts of parties. It certainly 
was not through any sainthood on my part. It just was not something that attracted me. But marijuana seemed to 
me to obviously have consequences for the people whom I met at that time. It obviously had some effect on their 
lives, but certainly not the same sorts of effects of ice that I have witnessed and had to cope with. Ice has 
a devastating effect on the people who take it and the families who are involved with it. It completely takes away 
a person’s empathy. A person whom we know and like and have as part of our family could just as easily take an 
axe to us as they could give us a glass of water. They have no empathy whatsoever and no idea of the 
consequences of what they do. We need to do everything we can to try to rid our society of this scourge. 
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As I mentioned, the impacts on the family when a person is in the grip of ice are terrible; nobody knows what 
that person will do—again without any real thought to the impact on their immediate family, their extended 
family or any person. As I said, I have personally witnessed that behaviour and it is to the nth degree. In more 
recent years I have had to make a number of visits to hospitals with my parents. On one occasion I was not there 
at the time, but my wife was with her mother at the emergency department and a person came in who was 
obviously affected by ice. In my wife’s words he was not overly well-built, but it took seven people to hold 
down that person when he went into a rage in the cubicle next to my mother-in-law. The fear that it caused in my 
wife and my mother-in-law was palpable even weeks after when they spoke about it. When we expect our 
frontline responders to have to cope with that, we should all feel a responsibility for trying to solve the problem. 
Coming back to this bill, I have no expertise to suggest that the drafting is fantastic or whatever. I do not claim to 
have that sort of expertise. People in the chamber and the department have that sort of expertise. But I do know 
that this bill is something. I have heard in this chamber that the legislation may not have the impact that people 
are suggesting that it will have. With my limited understanding of sentencing, I think judges look at the amount 
that they can sentence and then apply discounts for certain things, such as pleading guilty or having a clean 
record. That is the limit of my understanding of sentencing. I assume that having a higher starting point will have 
an impact on what sentences end up being after the discounts have been applied. But putting aside my limited 
understanding of sentencing, people have suggested that society, our constituents, are crying out for something, 
and they believe that this legislation may help. At this very early stage in a new government, even if that was all 
that we achieved, it is a good first step. There are many, many more steps to go for us to deal with this scourge, 
but if that is the first step so early in the new government, it is well worth our support. I am pleased that people 
around the chamber have indicated that they support the bill. 
Debate interrupted, pursuant to standing orders.  
[Continued on page 2074.] 

Sitting suspended from 4.15 to 4.30 pm 
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